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IXTRODOCTIOV 

In  recent  years  attention  has  been  directed  toward  the  federal 
government,   and  espeoiolly  toward  a  comparison  of  the  goyernment  of 
the  United  States  and  the  governments  of  other  ooun tries.       While  there 
has  "been  a  growing  interest  in  these  larger  units  of  political  organi- 
zation,   the  oonoem  about  governmental  institutions  has  extended  to 
state  and  local  systems.       The  intlnate  relation   to  and  dependence  open 
the  more  local  phases  of  government,   of  the  individual  citizen,  have 
been  recognized.       General  treatises  have  been  written  on  state  govern- 
ment in  the  "Dhited  States;  and  many  studies  of  the  governments  of 
separate  states  have  been  made.       Ih  attempt  to  describe  the  organiza- 
tion and  functions  of  the  government  of  Colorado  has  yet  been  publisftied. 

It  is  the  purpose  of  this  study  to  describe  "Hie  organization  and 
functions  of  the  state  government  of  Colorado.       This  study  has  been 
supplemented  by  chapters  on  the  government  of  the  county  and  the  incor- 
porated  cities  and  towns.       The  original  intent  to  show  only  the  rela- 
tion of  state  government  to   the  local  divisions  gave  way  to  a  general 
consideration  of  them  as  the  more  satisfactory  plan   to  follow,   for  a 
complicated  relationdiip  exists  between  the  state  government  and  local 
community  organizations.       It  has  seemed  impracticable  to  include  a  dis- 
cussion of  the  detail  of  the  administration  of  state  government  throu^ 
the  a^^encies  created  in  a  oonrparatively  recent  period;  and,  eonseciuently, 
the  main  discussion  of  the  boards  and  commissions  has  been  limited  to  a 
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fdn^jle  obapter,  with  some  detail  added  In  ^pendlz  II. 

In  the  preparation  of  this  study  the  documents  relating  to  th« 
constitution,    the  statutes  compiled  and  generally  recognized  as  authori- 
tatire,  the  later  session  laws  reported  hy  authority  of  the  legisla- 
tures,  and  the  state  court  records  have  been  used.         These  materials 
have  been  supplemented,    in  many  instances,  "by  state  and  county  records 
and  "by  the  generous  counsel  of  officials.       When  it  has  appeared  neces- 
sary to  an  understanding  of  the  present  condition,    some  phases  of  his- 
torical development  have  been  included.       Ho  effort  has  been  made  to 
introduce,   in  any  considerable  degree,   criticism  lihich  has  general 
application   to  conditions  in  all  states  rather  than  special  application 
to  conditions  of  state  and  local  government  in  Colorado. 
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THE  GOVERfHOWT  OF  COLOR AK) 
CHAITER  I 
POHttATION  OP  THE  COXISTITTJTION 
Brtemal  iTiflaetiees 

When  the  Congress  of  the  United  States,  by  the  Horthwest 
Ordinance  of  1787,  provided  that  states  should  be  earved  out  of  the 
^>rthwest  Territory,  the  basis  of  the  government  of  Colorado  was  in- 
directly established.   The  Ordinanc;e  contained  a  bill  of  rights  and 

other  features  ^ioh  have  served  as  models  for  all  the  territories 

1 
and  states  carved  out  of  the  western  domain.    Illinois  was  one  of 

2 
the  states  formed  after  this  model.   It  wa»  natural  that  some  of  the 

provisions  of  the  constitution  of  Illinois  should  have  been  taken  from 

the  constitutions  of  Ohio,  Kentuolcy,  and  Indiana,  since  those  states 

had  gone  throu^^h  the  process  of  constitution  making  not  long  before; 

and  it  was  also  to  be  expected  that  some  of  the  Hew  York  ideas  should 

have  been  Incorporated  because  some  of  the  more  Influential  members 

of  the  convention  ifcich  made  the  constitution  of  Illinois  had  been 

Hew  Yorkers.   The  form  of  this  constitution  was  influenced  also  by 

3 
the  constitution  of  the  "United  States.    It  is  apparent,  therefore, 

that  by  the  time  the  constitution  of  Colorado  was  framed  numerous  ex- 
amples were  available  for  the  members  of  the  constitutional  oonvention. 


1  B.  A,  Hinsdale,  The  Old  Horthwoat  (ed.l899),  pp.  326-3S7,364. 

2  "Journal  of  Constitutional  Convention  of  1818",  Journal  of 
Illinois  State  Historical  Society,  Vol.  6,  p.  368. 

Z     Ibid..  Yol.  6,  p.  352. 


It  is  evident  that  the  men  responsible  for  the  creation  of 
the  state  frovernment  of  Colorado  relied  upon  these  earlier  ex- 
periences, for  the  president  of  the  convention  which  formed  the 

constitution  stated  that  "we  are  necessarily  coinpelled  to  look  to 

1 
the  Commonwealths  for  many  f^ides  to  aid  in  the  work  before  us." 

The  men  in  the  convention  turned  to  the  constitution  of  Illinois 

E 
as  a  model.  For  fifteen  years  the  people  had  lived  under  the  code 

of  Illinois,  which  had  been  adopted  by  the  first  territorial  legis- 

lature  of  Colorado.  The  relation  of  the  new  p-overnmcnt  to  that  of 

the  older  state  is  further  indicated  by  the  fact  that  many  of  the 

4 
members  of  the  convention  had  come  from  Illinois.  In  fact,  one  of 

the  most  actlvely^Jntcrested  and  influential  members  had  served  as 

congressman  from  Illinois  and  had  been  one  of  the  makers  of  1;he 

5 
constitution  of  that  state. 

In  the  act  which  authorized  the  people  of  Colorado  to  pro- 
ceed to  the  formation  of  a  state.  Congress  made  provision  for  their 
direction  and  encouragement.   The  governor  of  the  territory,  the 
chief  Justice,  and  the  United  States  attorney  were  named  a  oominittee 
or  commission  with  authority  within  certain  limitation  to  prescribe 
rules  and  regulations  -governing  the  apportionment  of  the  represcnta- 


1  Proceedings  of  the  Constitutional  Convention,  p.  19. 
The  speeches  and  debates  of  the  conntitutional  convention  were  not 
preserved.   The  records  and  proceedings  of  all  mcotinfs  were  pub- 
lished in  1907  by  the  then  secretary  of  state,  who  used  the  origin- 
al manuscript  minute  book  of  the  convention,  acting  under  the  direc- 
tion of  a  law  of  1907.  ^  ^    .  „   *   t    t«,  ^^r,^ 

E  E.H.Meyer,   "The  Constitution  of  Colorado",  in  lov/a  Journal 

of  History  and  Politics,  Vol.  I,  p.  E57.  „  „, 

3  S.HlElbert,    "IHiblic  Men  and  Measures,"  in  Bancroft  Mss. ,   Ho. El 

4  Meyer,    op.   cit..  Vol.   I,   p.   E57 .  t         -«  nn 

5  MomorioTt"  Ju^e  H.P.H.Bromwell,    Itenver  Times,    January  10, 

1903 . 
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"fclves  to  the  oonstitutional  oonvcntion  among  the  aountles  of  the 
tearritory  and  the  manner  of  their  election.   The  convention  was 
authorized  also  to  ma3ce  the  regulations  governing  the  submission  of 
the  constitution  to  the  people  for  their  ratification  or  re  .Section. 
The  persons  qualified  to  vote  for  representatives  to  the  general 
assemT>ly  of  the  territory'  were  declared  qualified  voters  at  the  elec- 
tions to  be  held  to  choose  representatives  to  the  convention  and  for 
the  acceptance  or  rejection  of  the  constitution.   The  number  of  mem- 
bers of  the  o  craven tion  was  required  to  be  the  saioe  as  in  both  branohee 

1 
of  the  legislature  of  the  territory. 

When  the  convention  sliould  assemble,  the  first  act  required 

"by  Coneress,  after  organisation,  was  the  adoption,  on  behalf  of  the 

E 
people  of  the  territory,  of  the  Constitution  of  the  United  States. 

In  addition  to  this  limitation,  it  was  provided  that  the  constitu- 
tion aiiould  be  republican  in  form,  and  "make  no  distinction  in 
civil  or  political  rights  on  account  of  race  or  color,  except  Indians 
not  taxed,  and  not  be  repugnant  to  the  Constitution  of  the  United 
States  and  the  principles  of  the  Declaration  of  Independence." 
It  was  provided  further  that  perfect  toleration  of  religious  sentiraent 
should  be  secure;  that  personal  cr  property  rights  should  never  be 
Btolested  on  account  of  the  mode  of  religious  worship;  that  unappro- 
priated public  lands  in  the  territory  should  remain  at  the  disposal 


1  Enabling  -'-ct.  Sec.  3. 

S  Ibid..  Sec.  4. 
3  Ibid..  Sec.  4. 


of  the  TJnlted  States;  that  lands  of  citizens  of  the  United  Ctates 

residing  outside  the  state  should  never  "be  taxed  higher  than  those 

beloni?ing  to  residents;  and  that  no  tax  should  he  levied  on  lands 

1 
or  property  of  the  United  States. 

Internal  Conditions 

The  worlc  of  the  oonventlon  and  the  movement  for  statehood  was 

In  progress  at  a  time  when  not  onl;/  Colora.do  but  the  v/holc  country 

was  depressed.   The  panic  of  187.?  had  produced  disastrous  effects 

over  the  country  at  large,  and  Colorado  did  not  escape.   In  general, 

railroad  building  ceased  and  all  related  industries  suffered;  all 

forms  of  enterprise  became  slack  <?.nd  listless;  numberless  pro  .loots 

2 
stopped  for  lack  of  capital;  and  the  migration  of  people  declined. 

In  Colorado,  real  estate  had  fallen  one-half  in  value;  all  building 

ceased,  and  its  cessation  affected  more  than  one-half  of  the  ocoupa- 

tioBS  and  brandies  of  business,  directly  or  indirectly.   Thus  all 

3 
activity  was  severely  reto.rded. 

But  another  disaster,  more  serious  possibly,  came  during  the 
years  of  1874,  1875,  and  1876.   The  Rocky  Mountain  locust  appeared 
in  such  numbers  that  "they  devastated  the  region  completely,  with  the 
exception  of  some  v*ieat  which  was  saved  at  great  expense.   'Vs  a  re- 
sult, irrif-ation  projects  cease rl  between  the  years  of  1874  and  1878. 

4 
Agriculture  in  any  form  consenuently  declined. 


1  Ibid.,  Sec.  4  ,    , 

E  W.A.lVumnlng,  Reconstruction  Iblitical  and  Economic  (1907) , 
PP.E36-238.  ,    ■ 

7^     Frank  Hall,  History  of  Colorado  (1889),  Vol.  II,  pp.  290- 
291 . 

4  Ibid.,  pp.  291-292 
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To  ada  to  the  distress  of  the  reople  In  the  Territory  of  Colo- 
j?ado,  the  raining  processes  were  In  a  state  of  transition.   The  tracts 
hearing  gold  were  limited  and  crowded  at  the  outset  hy  large  num- 
bers of  men  in5)atient  to  gain  fortunes  naiokly.   A  gradual  decrease 
in  the  eamlnf^s  with  the  shovel,  pick,  and  pan  caused  a  decrease  in 
the  population.   As  the  gold  of  the  stream  gravels  and  the  oxidized 
Burfaoe  ores  was  exhausted,  it  required  much  patience  and  hard  work 
and  not  a  little  capital  to  initiate  such  m.ining  enterprises  as  v/ere 
needed  to  continue  the  development  of  the  veins.   Even  the  crude 
methods  of  mlllln/r  and  smelting  employed  in  the  older  mining  sections 
were  not  used  in  the  mining  districts  of  Colorado,  due  to  the  remote- 
ness of  the  industrial  centers  and  the  consequent  high  cost  of  trans- 

1 
portation. 

With  the  coming  of  the  railways  in  1870  and  the  years  immediate- 
ly following,  a  new  mining  era  was  hcgun.   Hew  milling  procesrjes  and 
scientific  improvement  in  the  methods  of  extraction  gave  encoura'^ement 
to  the  mining  interests.   The  new  impetus,  however,  was  soon  checked. 
A  lack  of  knowledge  of  the  essential  principles  involved  in  successful 
mining,  defective  machinery,  and  inahillty  to  extract  more  than  a 
small  percenta'^c  of  the  value  of  the  ore  led  to  disappointment    Mills 
erected  in  the  different  districts,  with  few  exceptions,  were  cloned  in 
a  few  weeks  after  their  completion,  or  were  operated  spasmodically  with 


1  William  Blaokmore,  Cnlnmi^n  Resournes^  Parks,  and  Pro3-nGots 
(1869),  pp.  105-106,  127-129;  J.  A.  Smith.  Report  on  Development  of 
Mineral,  Metallur^'^ioal,  A-ricultural,  Pastoral,  and  other  Resources 
of  Colorado  (1882),  pp.  5-6 


1 

onsatisfactory  results. 

These  were  causes  which  eomblncd  to  obstruct  the  establish- - 
ment  of  a  state  ^vemment  for  Colorado,  and  which  caused  fears 
that  such  a  government  mi^ht  he  an  intolerable  financial  burden  on 
the  people  and  a  discouragement  to  the  migration  of  desirable 
settlers, 

The  Constitutional  Convention  'assembled 

In  compliance  with  the  plan  of  Congress  for  the  creation  of 
the  state  of  Colorado,  the  governor  of  the  territory  divided  it  in- 
to twenty-four  districts,  each  of  which  sent  from  one  to  six  members, 

2 
thirty  nine  in  all,  to  the  convention.   Although  the  elections 

were  in  many  instances  irregular,  the  men  who  assembled  were  proba- 
bly representative  of  the  people  of  the  section. 

The  earnest  attitude  of  the  delegates  to  the  convention  and 
the  freneral  sentiment  which  prevailed  indicated  that  the  people 
were  eaf^er  for  a  state  government.   For  years  they  had  been  obliged 
to  submit  to  "foreign  rule",  since  it  yra.s  the  common  practice  of 
the  political  party  in  pov/er  to  compensate  its  supporters  by  grant- 
ing offices  in  the  territories.   These  "carpet  baggers"  were  con- 
sidered objectionable,  and  the  territorial  'government  was  generally 
dlslil'-cd.   The  attention  of  the  people  was  fixed  upon  the  consti- 
tutional convention;  for,  when  the  territorial  legislature  assembled 
in  the  beginning  of  1876,  while  the  convention  was  in  session,  not 
much  importance  was  attached  to  its  proceedings.   The  legislative 


1  Ibid.,  pp.  7  ff. 

E  John  1.  Routt,  "Territory  and  State",  in  Bancroft  M^s.  Ho. 
50;  rrooeodings  of  Constitutional  Convention,  pp.  15-16  - 
g  HallV  op.  clt..  p.  293 


"body  Itself  deemed  its  meetincs  of  little  value,    for  it  did  not 

1 
oven  ooinplete  its  usual  fonn  of  organizatioTi. 

After  the  or,'Tanizatlon  of  the   convention,    the   delegaWs  " 

proceeded  to  the  r/orlc  of  rnaking  a  constitution  in  the   interests 

of  the  whole  rroup,   with  little  re.'^ard  for  party  politics,    even 

thou,"-h  party  lines  had  "been  clearly  recofjnized  in  the  election  of 

2 
officers.     Since   twenty-four  of  the   thirty-nine   delegates  were 

3 
republican,    thot  faction  was  ahle  to   dominate.     The  president 

of  the  convention,    in  accepting  the  office,    showed  the  spirit  of 
the  group,   however,  when  he  said,    "Ho  act  of  mine  shall  he  taint- 
ed with  the   slifrhtent  semblance   of  partisanship  or  sectional 

spirit.       Here  I  know  no  party  hut  the  entire  ■neo-nie;  no  section- 

4 
alism  but  the  entire  Territory."       The  quality  of   the  vrork  pro- 
duced and  the  manner  of  producing  it  appear  highly  creditable   to 
the  pToxxp  of  men  chosen  for  the  purpose.       As  might  be  expected, 

there  was  "no  insufficiency  of  ii*iat  is  loiovm  as  the   lobby,    to  say 

5 
nothing  of  petitions  and  remonstrances  from  all  ouarters." 

The  Work  of  the  Convention 
One  of  the  first  concerns  of  the  convention  wns  to  attempt 
to  relieve   the  people  locolly  of  the  financial  obligation  connect- 
ed with  the  making  of  the  constitution.        Congress  had  recOierTJlzed 


1  History  of  the  City  of  Bomror   (1880,    O.L.Baskin  &  Co., 
publisher),  p.   zrr" 

£     Hall,    0£.   cit.,   n.   295- 

2  C.L.Kinfr,   TTIfTtory  of  the  Government  of  Denver    (1911)  .p. 87 

4  Prooee dings  of  CronsTitutionn.l~ConvcnTron,   p.  19 

5  Hall,   iO£.    ciTT,   p.   505 
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this  feature  of  the  rrocess  of  state  making  when  It  declared  that 
any  "balance  of  the  appropriation  for  legislative  expenses  of  the 
territorial  government  remaining  unexpended  should  "be  applied  to 
flefJrayin,^  the  exT)enseg  of  the  convention,  under  the  same  rules  and 
regulc?.tions  as  were  provided  by  law  for  the  support  of  the  terri- 
torial legislature.   But  since  the  territorial  treaBurer  report- 
ed that  the  amount  appropriated  for  the  exi^enses  of  the  territorial 
legislature  ims  harely  sufficient  to  meet  the  e^qpenses,  no  funds 
would  "be  left  for  the  use  hy  the  convention.   Conseouently,  on 
the  fourth  day  of  the  convention,  a  resolution  was  offered  and  adopt- 
ed that  Congress  should  he  asked  for  an  tm-:^dJLs,te   s.ppropriation  of 

twenty- five  thousand  dollars  to  defray  the  expenses  and  pay  the 

1 
memhers  and  officers  of  the  convention.   The  committee  whloh  was 

appointed  to  memorialize  Congress  contended  that  assistance  was 

necessary  since  the  convention  had  no  authority  to  levy  a  tax  or 

make  an  appropriation.   To  meet  the  need^  of  the  convention  finan- 

oially.  Congress  voted  twenty  thousand  dollars  to  aid  In  holding 

the  convention  for  framing  the  oonstltution  for  the  state,  the 

2 
first  time  such  action  had  heen  taken.   In  order  that  no  oblijration 

should  be  neglected,  the  eonstltutlon  provided  that  the  first  gen- 
eral assembly  should  have  power  to  malce  appropriation  for  any  de- 
jflcit  in  the  finances  of  the  convention. 


1  grocccdlnfts  of  Constitutlonrl  Ooryention,  p.  39. 

2  Denvor  RepublToan.  Jcm.ip.ry  6,  1G76 . 

Z     ConstitiTEloh  of  Colorado.  Schedule  21 
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The  work  of  the  corrvention  was  carried  on  with  the  assistanoe 
of  tv7enty-four  standing  committees.       The  introduotion  of  all  pro- 
posals for   the  constitution  was  in   tlie  form  of  resolutions  which 
wore   referred  to   the  committees.       After  consideration  in  committee, 
t3ie  report  was  printed  and  made  the   special  order  for  a  definite 

day,   when  it  was  discussed  in    the  convention.       The  subject  was 

1 
then  referred  to  ?   committee  of  the  whole,   reported,   and  adopted. 

1!)\e  report  of  the  committee  on  the  bill  of  rights  was  the 
first  one  readj;  for  presentation  to   the  convention.       In  many 
respects  it  followed  the  form  and  content  of  the  bill  of  rights  of 
the  federal  Sonstitution.       At   the  beginning  of  the  lengthy  article, 
containing  twenty-eight  sections,    the  deolaration  was  nKide  that 
all  politica,!  povTcr  is  ver>ted  in  the  people,   and  that  all  govern- 
ment,  of  rl^ht,    orii'^inates  with  the  people,    is  founded  upon  their 

2 
YTill  only,   and  is   instituted  solely  for  the  good  of  the  whole. 

It  was  further  stated  that  the  people   of  the   state  have   tlie  exclu- 
sive right  of  governing  themselves,   as  a  fee,   sovereign  and  in- 
dependent state,   with  power   to  alter  or  abolish  their  constitution 

and  form  of  frovemraent,   provided  that  the   changes  introduced  should 

3 
not  be  repugnant  to  the  Constitution  of  the  United  States.     Some 

principles  of  the   Declaration  of  Independence  were  recognized  in 

"That  all  persons  have  certain  natural,   essential,   and  inalienable 


1  Proceedings  of  Conn^^ tntional  Convention,   pp.  27 

2  Constitution  ofCr"  '^.Art.  TT~  Sec.   I. 

3  TFiT. ,  '  ■  rt .'  IT7  ^c  .   i^ . 
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rights,  among  which  may  be  reekoned  the  right  of  enjoying  and  defend- 
ing their  lives  and  liberties;  th^t  of  acquiring,  possessing,  and 
protecting  property;  -nd  of  seeking  and  obtaining  their  safety  and 
happiness."   The  remainlni^i!:  features  of  the  nrticle  v/ere  not  pecu- 
liar to  this  constitution,  with  the  possible  exception  of  the  pro- 
vision that  private  property  should  not  be  talcen  for  private  use, 

except  for  renervoirs,  drains,  flumes  or  ditches,  for  agricultur- 

2 
al,  mining,  or  Tnilling  pur-poses. 

An  interest  of  nation-wide  importance,  the  control  of  cor- 
porations, reoeivel  frequent  attention  and  was  the  occasion  of  much 
debate  in  the  oonvention.   It  was  at  the  time  of  the  convention 
that  the  Granger  movement  was  at  its  height  and  the  anti-corpora- 
tlon  activity  was  pronounced.   In  Colorado,  however,  the  needlbr 
capital  was  too  great  for  the  makers  of  the  constitution  to  write 
into  it  any  provisions  actually  discouraging  to  the  introduction 
into  the  section  of  eastern  capital.   Ex-Governor  Evans  sent  to 

the  convention  a  coirTOunloation  "praying  that  protection  be  given 

4 
to  railroad  investments."   But  to  satisfy  the  demands  of  the 

times,  some  provinions  designed  to  prevent  corporation  abuses  were 

given  consideration,  although  all  were  so  worded  as  to  safeguard 

past  investments  ond  not  to  be  hostile  to  oapitalistlo  interests. 

The  general  assembly  was  empowered  to  provide  by  laws  for  tlie  or- 


1  Ibid.,    Art.   II,    Sec.   5. 

Z  Ibid. ,    Art.   II,   See.  14. 

S  F,  L.   Paxson,   The  How  Ration    (1915),   p.   68- 

^  >rooee dings  of  the     Constitutional  Convention,   p .   153 . 
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ganlzatlon  of  corporations  and,  at  the  game  time,  was  prohl^bit- 
•d  from  passinf^  any  laws  amendinfr,  extending,  or  '^ranting  private 
charters  of  incorporation.   Provision  was  made  for  the  suppres- 
sion of  cor-r^orationo  already  in  oxintencc  rhenever  they  should 

appear  to  be  injurious  to  the  boot  intorcnts  of  the  citizens,  "in 

2 
such  manner  that  no  Injustice  shall  be  done  to  the  corporations." 

Tlie  assembly  was  denied  the  -nower  to  iwss  any  law  "for  the  bene- 
fit of  any  railroarl  or  other  corporr?.tion retroactive 

o 
in  its  operation."    The  consent  of  municipalities  was  made  neces- 
sary for  the  use  of  its  streets  by  street  railway  companies,  and, 
more  ir^ortant,  perpetual  franchises  were  prohibited.   The  proper- 
ty of  oorpoi*ation3,  real  and  personal,  was  require c'  to  share  the 

burden  of  taxation,  and  the  rower  to  tax  this  sliould  never  be  ro- 

4 
linquished.   And  it  waa  provided  further  tliat  the  legislature 

should  never  lend  the  credit  of  the  state  in  aid  of  any  corporation, 

either  by  loan  or  by  becomin/r  a  subsoribor  to  any  stoclc;  neither 

5 
could  it  assume  any  debt  or  liability  of  any  party.   Thus  the  con- 
vention atteripted  to  reasonably  control  the  corporation,  but  it 
was  careful  not  to  discoura,":e  the  anplication  of  capital  to  the 
development  of  the  interests  of  th»  state.    The  committee  whi«h 
was  appointed  to  prepare  an  address  to  the  people,  when  the  result 
of  the  convention  we,s  submitted  for  adoption  or  rejection,  stated 


1  Constitution  of  Colorr     rt.  TV,  Sec,  2 

2  Ibid.,  '-rt.  XV,  Sec.  3. 

3  Ibid..  Art.  XV,  Sec.  12 

4  Ibid..  Art.  X,  Sec.  9.  ^ 

5  Ibid..  Art.  XI,  Sec-  1,  2 
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the  attltudjD  of  the  convention:   "We  are  aware  that  these  pro- 
visions do  not  cover  the  wliole  ground,  but  It  must  bo  remembered 
that  while  some  of  our  sister  states  have  not  gone  far  enough  in 
placin^'^  restrictions  on  the  legislative  pov/cr,  others  have  gone 
too  far,  and  have  had  to  recede.   We  have  endeavored  to  take  the 

middle  ground,  believin{^  it  to  be  more  safe,  and  in  the  end  that 

1 
it  will  give  more  general   satisfaction." 

In  accord  with  the  general  spirit  of  the  convention  respecting 
oori^orations,  provision  was  made  for  tho  effective  control  of  cor- 
porate bodies  acting?  as  common  carriers.   Early  in  the  experience 
of  tVe  convention,  a  petition  was  x)resented  in  the  Interests  of 
the  railroads,  which  called  attention  to  the  importance  of  the 
building  of  railroads  in  the  developm.ent  of  the  new  country. 
V/hilo  it  did  not  seek  any  special  benefits  or  exemptions  for  rail- 
roads over  any  other  class  of  property,  it  did  seek  to  exclude 
from  the  constitution  any  provisions  which  would  oppose  the  con- 
struction of  roads  or  Jeopardize,  in  any  way,  those  already  in 

E 
operation. 

The  authority  of  the  convention  to  deal  with  the  subject 
was  asserted  in  a  resolution  which  stated  that  the  power  to  reg- 
ulate commercd  within  the  state  had  never  been  surrendered  to  the 
United  States,  and,  therefore,  remp.ined  inherent  in  the  people  of 


^  I^oceedinfts  of  the  Constitutional  Convention,  p.  7S8. 
2  Ibid.,  p.  191. 
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Colorado  and  was  a  governmental  power  to  "be  exercised  in  all 

1 
proper  cases.   This  resolution  was  followei  by  the  appointment 

of  a  committee  of  comneroe,  whose  duty  it  was  to  con'^ider  and 
report  to  the  convention  the  rights  and  powers  of  the  state  over 
the  suhjoct  of  commerce,  as  to  regulating  the  shipment,  carriage, 
warehousing,  and  delivery  of  merchandise  by  common  carriers. 
This  committee  was  encouraf^od  in  its  work  by  two  resolutions  which 
Imd  been  rreviously  considered:  the  evils  of  free  passes  or  re- 
duced rates  to  any  lersons  except  officers  and  employes  of  trans- 
portation companies  had  been  recognized;  and  it  had  been  suggested 
that  the  legislature  should  pass  7^ws  to  correct  abuses,  prevent 

unlust  discrim 'nation,  and  romilr<te  rates  of  freight  and  passenger 

2 
service.   The  final  report  of  the  committee  which  was  incorporated 

in  the  constitution  declared  that  all  railroads  should  be  public 

highways,  ths.t  all  individuals  and  corporations  should  have  equal 

rights  to  transportation  over  the  railroads  of  the  state,  and  that 

no  undue  or  unreasonable  discrimination  should  be  made  in  charges 

or  faoilities  for  transportation  of  freight  or  passen^'-era  within 

tlie  state.   To  adjust  all  controversies  betv;een  the  people  and 

the  common  carriers,  the  district  courts  were  given  original  juris- 

4 
diction,  and  at  the  same  time  the  constitution  was  made  to  declare 

that  "the  police  pov/er  of  the  State  shall  never  be  abridged  or  so 

construed  as  to  permit  corporations  to  conduct  their  business  in 


1  Ibid.,    pp.  7Z,    115-116. 

£  l^oceedin/;S  of  the  Constitutional  Convention,  .igPj-^SS , 59 . 

3  Constitution   of  Colorado     Art.  "X7,    Sec.   4,    6. 

4  Ibid..   Art.  VI,    Sec.   11. 
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Buoh  ■anner  as  to  Infringe  the  equal  rights  of  individuals  op  the 

1 
general  well  "being  of  the  State."    As  a  neasure  intended  to  furth- 
er protect  the  people,  the  legislature  was  prohibited  from  passing 
any  local  or  speoial  laws  to  grant  the  right  to  lay  any  railway 

tracks,  or  to  give  any  speoial  or  exolusive  privilege,  immunity, 

2 
or  franchise. 

In  these  measures,  the  conditions  of  the  period  axe  refleot- 
•d.   ^iJhere  had  grown  up  the  practice  of  granting  special  rates 
to  favored  shippers  and  to  favored  localities.   So  strong  was  the 
opposition  to  discrimination  that  there  developed  a  movement  among 
the  people  to  regulate  the  railroads.   So  strong  was  the  movement 
that  it  affected  every  section  of  the  country.   State  legislatures 
fixed  maximum  freight  and  passenger  rates,  provided  fines  for  dis- 
crimination aaong  shippers,  and,  in  some  states,  established  boards 
or  comnissions  to  enforce  the  law. 

Closely  associated  with  the  oorjorate  interest  was  that  of 
the  disposition  of  public  waters  of  the  state  for  purposes  of  irri- 
gation.  In  the  convention  it  was  recognized  that  the  primary 
right  of  ownership  of  all  streams  was  vested  in  the  state,  and  that 
the  waters  should  be  subject  to  the  control  of  the  legislature. 
The  i-portance  of  this  feature  of  Colorado  was  further  stressed 
by  the  convention  throu^  a  memorial  to  Congress  in  which  it 


1  Ibid..   Art.  17,    Sec.   8. 

2  Ibid.,   Art.  V,    Sec.  25 

S     E.  R.  Johnson,  History  of  Domestic  and  Foreign  Coaperce 
of  the  United  States    (1915J,    Vol.T,   pp.   308  WT 

4     grooeedinprs  of  the  Constitutional  Convention,   p.  44. 
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was  urged  that  the  forests  should  "be  protected  "by  federal  aotlon, 

in  order  that  the  water  supply  should  "be  preserved.    In  addition 

to  reaue sting  thrt  the  lands  under  the  control  of  the  Federal 

Government  should  be  preserved  in  their  forested  condition,  it 

was  desired  that  the  states  and  territories  "be  given  control  of 

1 
the  lands  contributing  to  the  water  availa"ble  for  irrigation. 

As  a  further  safe?ni?jrd,  the  ('general  assein"bly  w?-s  instructed 

to  enact  laws  to  protect  the  forests  upon  the  lands  of  the  state 

and  the  lands  of  tlie  public  domain  which  should  he  given  hy  Congress 

into  the  control  of  the  state.   Bno ouragen^ent  to  s,ll  persons  and 

corporations  to  construct  ditches,  canals,  end  flumes  for  purposes 

of  irrigation  was  given  hy  guarantee  of  the  right  of  way  across  all 

2 
lands,  upon  payment  of  Just  compensation.   Upon  application,  tiie 

"boards  of  county  commissioners  should  he  granted  the  right  to  fix 
the  maximum  oharge  for  the  use  of  water  in  their  respective  counties, 
?rithout  regard  to  the  agency  furnishing  the  water,  whether  it 
should  he  private  individuals  or  corporations. 

It  was  in  the  consideration  of  the  ru'blio  lands,  however, 
that  tV-e  Tiiemhers  of  the  convention  found  satisfaction  and  encourage- 
ment.  In  the  enablin.-r  act,  sections  numhercd  sixteen  and  thirty- 
six  in  every  township  were  set  aside  for  the  support  of  conBnon 
schools.   If  the  State  of  Colorado  should  be  admitted  into  the 


1  Ihid. .  pp.  297  ff. 

2  Const! tr.t ion  -f  Colorado.  Art.  X7I.  Sec.  7. 

3  TISra:.'.  Art.  XVT,~EJg5."ST^ 

4  Enabling  Act.  See.  7. 


Union  in  accordance  with  the  act,  fifty  sections  of  unappropriat- 
ed public  la.nds  should  "be  selected  and  located  by  direction  of  the 

legislature  for  the  purpose  of  erecting  public  buildings  at  the 

1 
capital  of  the  state,  for  lef^islative  and  Judicial  uses.  Another 

fifty  sections  v/ere  cx^nte"^.   for  erecting  a  penitentiary  or  state 

2 
prison;  and  seventy- two  sections  were  set  aside  for  the  support 

of  a  state  university.   Of  the  proceeds  of  the  sale  of  agricul- 
tural lands,  by  the  United  States,  after  the  admission  of  Colorado, 

five  per  cent,  should  be  -naid  to  the  state  for  purpose  of  internal 

4 
iirrprovements  as  the  legislature  might  direct.   In  the  disposal 

of  all  the  lands,  it  was  declared  that  the  mineral  lands  should 

5 
be  exentptcd  from  the  operation  and  grants  of  this  act. 

This  land  granted  to  the  state  was  safeguarded  in  its  dis- 
posal by  the  same  act,  in  the  proTision  that  the  two  sections  of 
land  in  each  township  should  be  disposed  of  only  at  public  sale 
and  at  a  price  not  less  than  two  dollars  and  fifty  cents  per  acre; 
and  the  proceeds,  irtien  the  land  should  be  sold,  should  constitute 

a  permanent  school  fund,  the  interest  of  which  should  be  expended 

6 
in  support  of  common  schools.    In  the  discussions  in  the  con- 
vention, it  was  pro-nosed  further  to  protect  the  school  lands  by 

7 
provision  against  hasty  sale.   The  administration  of  the  public 


1  Ibid.,  Sec.  8.  5     Ibid.,    Sec.  15. 

2  Ibid.,  Sec.  9-  6     Ibid.,    Sec.   14. 

3  Ibid.,  Sec.  10  V     Proceedings  of  the  goTistitu- 

4  Tbid..  Sec.  IE.  al  ConventlonT  pp. ^71,72,109,^77. 
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lands  yme   left  in  the  hands  of  a  state  board  of  land  oommlssioners, 

••mposed  of  the  governor,  superintendent  of  public  instruction^ 

secretary  of  state,  and  attorney  general,  whioh  should  act  under 

1 
the  regulations  prescribed  by  law.  ' 

When  BKilcing  report  to  the  convention,  the  ooiamittee  on, 
revenue  and  finance  recommended  that  taocation  should  be  uniform 
on  the  same  class  of  S'lbjects  throughout  the  state,  and  that  it 
should  be  levied  and  collected  under  freneral  laws.   It  was 
maggeBteA^  that  certain  properties  should  be  exempt  from  taxation; 
such)  as,  public  property  used  for  rublio  purposes,  actual  places 
of  religious  worship,  places  of  burial  not  used  or  held  for  pri- 
vate gain,  property  owned  by  colleges  and  other  institutions  of 

Jeamlng  not  used  for  private  advantage,  institutions  of  public 

2 
charity,  and  hospitals.   To  promote  the  development  of  the  min- 
ing industry,  it  was  advocated  "that  mines  and  mining  claims 
bearing  gold,  silver,  and  other  precious  metals,  except  the  net 
proceeds  and  surface  improvei^ents  thereof,  shall  be  exempt  from 

taxation  for  the  period  of  ten  years  .....  and  thereafter 

3 
be  taxed  as  may  be  provided  by  law."  Although  the  general  assem- 
bly was  not  permitted  to  levy  taxes  on  local  divisions  of  the 
state,  it  was  authorized  to  extend  that  power  to  local  authori- 
ties.  The  povrer  to  tax  corporations  or  corporate  property 
should  never  be  relinquished  by  any  contract  to  i*iich  the  state 


1  Constitution  of  Colorado.  Art.  IX,  Sec.  9,  10. 

2  Prooceaings  of  Constitutional  Convention,  pp.  60,  484. 

3  Ibid.,  pp.  483,  484 
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Should  be  a  party;  and  all  corporations  within  the  Jurisdietion 
of  the  state  should  he  subject  to  taxation  for  all  puiroses,  on 
the  real  and  personal  property  owned  or  used  by  than.   And  it 
ims  reconnncnded  further  that  there  should  be  a  limitation  on 
the  pov/er  of  the  state  to  impose  taxation.   The  state  tax  on 
property  should  never  exceed  six  mills  on  the  dollar  of  valua- 
tion, and  whenever  the  taxable  property  of  the  state  should 
eaK>U2it  to  one  hundred  million  dollars  the  rate  should  not  exceed 
four  mills  on  each  dollar  of  valuation;  and  whenever  the  taxable 
property  should  amount  to  tliree  hundred  million  dollars  the  rate 
should  never  exceed  tr/o  mills  on  the  dollar,  unless  the  proposi- 
tion to  increase  such  tax  should  be  submitted  to  a  vote  of  the 

1 
people.   Every  law  ereating  a  debt  or  authorizing  a  loan  sliould 

provide  for  a  sinlcing  fund  for  its  payment  within  fifteen  years 

2 
but  not  in  less  than  ten  years. 

As  a  neans  of  administering  the  plan  of  taxation  proposed, 

a  board  of  equalization,  oomposed  of  the  governor,  state  auditor, 

state  treasurer,  secretary  of  state,  and  attorney  general,  was 

provided;  and  in  each  county  the  board  of  county  commissioners 

was  constituted  the  board  of  equalization  of  the  county.   As  the 

ttaste  implies,  the  duty  assi/med  to  the  boards  was  to  adjust  and 

equalize  the  assessed  valuation  of  real  and  peroonal  property, 

subject  to  taxation.   An  examination  of  the  constitution  shows 


^  ^oooodinf^s  of  the  Constitutional  Convention,  p.  484. 

2  Ibid.,  p.  485. 

3  Ibid.,  p.  485. 
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"that  the  report  of  the  committee  on  revenue  and  finance  was  aooept* 

1 
ed  without  material  change. 

In  their  efforts  to  provide  for  education,  the  memhers  of  the 
convention  had,  not  only  the  experience  of  the  older  states  to 
guide  them,  but  also  the  policies  of  the  territorial  government 
of  Colorado,   Schools  had  heen  estahllshed  in  the  Gold  Region 
even  "before  the  organization  of  the  territory;  hut,  with  the  es- 
tahllshment  of  the  territorial  {T:ovemment,  laws  were  enacted  to 
provide  for  schools  similar  to  those  of  Illinois.   In  1861  a 
law  was  enacted  giving  the  governor  authority  to  appoint  a  terri- 
torial superintendent  of  common  schools,  whose  duties  were  much 

2 
llTce  those  of  the  later  superintendent  of  public  instruction. 

At  the  second  session  of  the  legislature,  the  provision  for 

school  revenue  was  supplemented  by  a  law  reruirlng  "that  one 

claim  of  one  hundred  feet  in  length  on  any  new  mineral  lode,  of 

either  gold  bearing  quartz,  silver,  or  other  valtiaT)le  metal, 

discovered  In  the  territory,  shall  be  set  apart  and  held  in  per- 

3 
petulty  for  the  use  and  benefit  of  schools  in  this  territory." 

Although  each  sucoensive  legislature  gave  attention  to  the  inter- 
ests of  the  schools,  little  was  actually  accoTnpllshed.   It  did, 
however,  offer  encourap-ement  to  the  metnbers  of  the  convention  to 
proceed  to  plan  for  the  educational  system  of  the  new  state. 


1  Constitution  of  Colorado,  Art.  X. 

E  Flrot  BiennTanteport  of  Superintendent  of  Public  Instruc- 
tion, p.  26;  Council  Journal  of  Legislative  Assembly  of  Territory 
of  Colorado.  First  session,  1861,  -p.  6. 

3  W.  F.  Stone,  History  of  Colorado  (l918) ,  Vol.  1,  p.  585. 


The  committee  on  rights  of  suffrage  and  eleotioTMf','ii3  their 

report,  recoiranencLed  that  an  educational  qualifi cation  should  be  re- 

1 
quired  of  electors,  to  take  effect  not  earlier  than  1890.   On  the 

same  day  the  committee  on  education  and  educational  institutions 

2 
reported  a  detailed  plan  for  general  education. 

As  soon  as  practicable,  the  general  asnernbly  should  provide 
for  the  establishnent  and  maintenance  of  a  uniform  system  of  free 
public  schools  throuj^hout  the  state  for  the  benefit  of  all  resi- 
dents betvreen  the  ages  of  six  and  twenty-one  years.   School 
districts  of  convenient  size  should  be  established  in  the  several 
counties,  to  be  presided  over  by  boards  of  education,  consisting 
of  three  or  more  members,  elected  by  the  people  of  the  district. 
In  each  district,  schools  should  be  maintained  for  at  least  three 
months  of  each  year. 

Provision  for  the  sui^port  of  the  system  was  made  through  the 
public  school  fund  of  the  state,  which  should  remain  forever  in- 
violate and  intact;  the  interest  only  being  distributed  among  the 
districts  acoordinx^  to  law.   The  fund,  it  was  stated,  should  con- 
sist of  the  proceeds  of  the  lands  '^ranted  by  the  general  government 
to  the  state  for  school  purposes,  all  cwttttes  that  should  escheat 
to  the  state,  and  all  other  grants,  gifts,  or  devises  that  should 
be  made  for  edMCational  purposes. 

In  order  that  oduooitlon  should  be  general,  the  legislature 
was  given  the  right  to  reouire  by  law  that  every  child  of  sufficient 


1  ProGoedinrs  of  the  Constitutional  Convention,  p .  583 . 

2  Ibid..  585  -  588. 
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physical  and  n«r!tal  ability  oliculd  attend  the  puhlio   school  dur- 
ing the  period  between  the  a^pres  of  six  and  el^teen  years  for  a 
time  equivalent  to  three  years,   unless  educated  by  otlier  means. 
The  re-ulrement  of  any  religious  test  or     ualifioatlon  In  connec- 
tion with  adalssion  to   the   schools,  either  as  pupil  or  teacher, 
was  prohibited;  also,   the   Inclusion  of   any  reli^dlous  doctrine  in 
the  teaching.       Trje   interest  of  the  period  in  the  ne^o  was  suggest- 
ed in  the  clause,    "nor  shall  any  distinction  or  classification  of 
pupils  be  made  on  account  of  race  or  color." 

The  aftminlstwitlon  of  the  school  system  was  provided  for  by 
a  state  board  of  education,  composed  of  the  ouperln ten dent  of  educa- 
tion,  the  secretary  of  state,   and  the  attorney  general,  whose  duties 
should  be  prescribed  by  law.       In  each  county  a  county  superintend- 
ent of  schools  should  co-operate  with  the  state  board,    under  con- 
ditions prescribed  by  law.       This  latter  official,    in  conjunction 
with  the  state  board  of  education,    should  actalnister  the  public 
lands  set  aside  for  purposes  of  education. 

The  higher  education  wiiailn  the  state  was  provided  through 
the  University  of  Colorado.       This   institution  should  be  governed 
by  a  board  of  regents,  elected  by  the  qualified  electors  of  the 
state  at  the  genersQ.  election. 

When  the  convention  considered  the   suffra^  question,   inter- 
est centered  around  the   agitation  for  enual  suffrage.       Petitions 
from  groups  of  people  in  the   territory  were  sent   to  influence  the 
members  to  favor  suffrage  for  w>men.       Appeals  came  from  other 


1     Prooeedinrs  of   the  Confititutional  Convention,    pp.  165,261. 
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sections  of  the  United  States  calling  attention  to    the  praotioal 

Buccenc  of  the  experiment  with  egual  suffrage  in  Wyoming,    to  the 

favorahle  attitude   of  the  people  of  Minnesota,   and  to  the  beneficial 

results  of  suffraf^  for  women  in  England,  Holland,    Austria,   and 

Swec'en.       T'ne  rrop-oters  of  the  movement  pointed  to  the  early  effort 

made  to  introduce  the  eual  suffrage  question  into  the   territorial 

le/^islrture   of  Colorado,    and  to  the  reoomraendati  on  of  the  gtmmruor 

2 
in  his  annual  message  ef  1870.       Although  these  efforts  were  w3.th- 

out  successful  conclusion,    they  served,  nevertholesj^  to  Iceep  alive 
the   interest  in  the   subject, 

Anticipatinf^  the  admission  of  Colorado  to  statehood,   a  con- 
vention of  the  advocates  of  equal  suffrage  assembled  in  Denver  in 
January,   1876,    to  lay  the  foundations  of  equal  suffrage  in  the 
ncT7  State.       The  two-day  session  concluded  its  effort  with  the 
appointment  of  a  committee  to  appear  before  the  constitutional  con- 
vention to  present  the  claims  of  the  women  to   recognition  in  the 
constitution.       The  committee  "was  received  courteously  by  the  con- 
vention and  listened  to  with  attention,   but  with  non-committal 

3 
silence."       In  February,    the  convention  gave  consideration  to  two 

reports  from  the  committee  on  suffrage,   appointed  by  the  conven- 
tion.      The  minority  report,   signed  by  two  members,   favored  equal 


1  ProceedJL-i-s  of   the  Constitutional  Convention,   p.  314. 

2  Helen  L.   Sumner,   goual   Suffrage    (1909),   p.  15. 

3  Joseph  G.  Brown,   Tla?   History  of  E.ual  Suf franco   in  Colorado 
(1898),    pp.  7-9. 
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Buffrafe;  the  najorlty  report  clriply  set  forth  the  ciualifioation 
for  voters,  that  all  voters  should  be  male  citizens  of  twenty- 
one  years  of  a^^e,  with  the  exception  of  those  votln/r  for  school 
district  officers.   When  the  minority  attempted  to  amend  the  re- 
port "before  its  acceptance,  the  amendment  was  lost  "by  a  vote  of 
twenty-four  to  eight.   The  supporters  of  eq.ual  suffrage  did  succeed 
in  having  a  resolution  accepted  to  instruct  the  state  legislature 

to  provide  an  equal  suffrage  law  and  suhmlt  it  to  a  vote  of  the 
2 

people.   Since  the  movement  had  not  prospered  satisfactorily,  its 

adrooates  took  it  again  to  the  territorial  legislature,  which  was 

then  in  session.   Ag  in  all  preceding  efforts  with  this  body,  the 

3 
agitation  was  without  result. 

The  conclusion  of  the   effort  for  equal  suffrage  as  a  featTr  e 
of  the  boginnin^^  of  state  frovemment  vms  disappointing  to  Its  ad- 
herents.       An  a  l£>,3t  resort,    an  attempt  was  made  for  universal 
suffrage  by  Introducing  a  clause  into  the  constitution  making  it 
obli^^-^.tory  upon  the  first  legislature  to  enact  a  law  conferring 
the  elective  franchise  upon  woraen.       The  law,   however,  was  to  be 

submitted  to  a  vote  of  the  male  citizens  at  the  first  election 

4 
thereafter,  before  it  should  become  effective. 


1  Ibid.,   p.   9. 

2  Sumner,   0£.   cit.,   p.  15. 
2     Ibid.,   p.  15. 

4    H.  H.  Bancroft,   Hintory  of  Colorado,   Nevada,    ?nd  Wyoming 
(1890),   p.   4"!?;     Constitution  of  Colorado.'  Art.  VII,    Sec.  2. 
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During'  the  reriod  of  the  oomrention,   petitions  were  presented 
by  many  groups  asking  that  recognition  of  God  be  mo.de   in  the  consti- 
tution.      In  answer  to  the  many  requests,    there  appears  in  the  pre- 
''Jttble   the  expression,    "with  profound  reverence  for  the  Supreme 
Ruler  of  the  Uniyorse."       Likewise,    the  membors  of  the  convention 
were  willing  to  give   their  approval  of  a  moral  issue  wiiich  was  held 
before  that  body  with  oonsicterable  persistence.        Probably  due  to 
the   concern  of  the   portion  of  the   popolatl  on  i*.ich  had  lived  under 
the  constitutions  of  the  southern  states,   it  was  declare"^  that   "Ho 

person  trAio  shall  hereafter  fight  a  duel,   or  assist  in  the  same    •    • 

2 
.    .    .   sliall  hold  any  office  in  the  State." 

The    Influence  of  the   South  is  indicated  again  by  the  intro- 
duction of  the  county  form  of  local  government.       The  conditions 
which  rroduced  it  in  the  southern  states  existed  in  Colorado: 
the  settlements  were  scatterei;  and  the  colonists  came  usually  as 
individuals  rather  than  as  organized  groups.       In  addition,    the 
nature  of  the   occupations  and  the  conditions   surrounding  them 
favored  the   county  plan  of  local  frovernment.       Stock  raising  was 
a  prominent  interest,  and  the  a,rrioultural  lands  v/ere  nnrrow  strips 
along  the  rivers  ond  streaps.       Consequently,    the  several  counties 
of  the   territory  rere  declarel  to  be  counties  of  the    itate. 

The  willingness  of  the  convent inn  to  give  consideration  to 
the  special  interests  and  the  varied  groups  of  the  community  and 


1  Proceedings  of   the  Constitutional  Convention,   pp.  163,   201, 
228,    265,    663. 

2  Ibid.,   pp.  612,    695;  Constitution  of  Goloi-ado,    Art.  XII, 
Sec.   12. 

3  Constitution  of  C olorado .    Art.  XIV ^    Sec.   I. 
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to  maJce  concessions  to  them  in  indioated  by  the  recognition  of  the 

1 
nationalities  resident  in  the  territory.   It  waa  required  that  the 

constitution  should  he  printed  in  both  Spanish  and  German,  for  dis- 
tribution among  the  people  speaking  those  langua^res;  and  it  was  pro- 
vided in  the  constitution  that,  until  1900,  the  publication  of  the 

laws  passed  at  each  session  should  be  in  Spanish  and  German,  as 

2 
well  as  in  English, 

In  considering  plans  for  the  amendment  of  the  constitution, 

the  convention  discussed  the  Maryland  plan  of  action  by  two  succes- 

3 
sive  legislatures.   There  was  added  to  the  plan,  b  ■  resolution, 

the  submission  of  the  proposed  amendment  to  tlie  vote  of  the  electo- 
rate, under  such  arrangement  as  the  general  assembly  s^iould  provide. 
To  guard  against  the  frequent  altering  of  the  document,  it  was  de- 
clared that  no  amendments  should  be  submitted  of  tener  tlian  once  in 
five  years.   Although  the  measure  appears  to  have  had  favorable 
consideration,  it  was  modified  during  the  second  month  of  the  session 
of  the  convention  by  removing  the  five-year  limitation  and  substitut- 
ing the  restriction  on  the  power  of  the  general  assembly  to  propose 

amendments;  which  was,  not  more  than  one  article  of  the  constitution 

4 
Should  be  subject  to  cnendment  at  the  same  time.   The  plan  adopted 

for  a  general  revision  of  the  constitution  was  essentially  as  follows: 

1.  The  General  Assembly  may  at  any  time,  by  a  vote  of  two- 
thirds  of  the  members  of  each  house,  recommend  to  the  electors  of 


1  Proceedings  of  the  Oonstitutional  Convention,  pp.  100,  638. 

»2  Constitution  of  Colorado,  Art.  XVIII,  Sec.  8. 
•  3  A.  U.  Holoombe,  State  Government  in  the  United  States  (1916) , 
p.  98;  ProccodinfTS  of  t'e  Convention,  p.  140. 

4  Proceedings  of  the  Constitutional  Convention,  p.  181. 


the  state  that  they  dcolde  "by  vote  at  the  next  general  eleotion 
whether  a  convention  shall  he  called  to  revise,  alter,  and  to  amend 
the  constitution  of  the  State. 

2.  If  a  najority  of  those  voting  shall  declare  in  favor  of 
the  convention,  the  General  'issemhly  shall,  at  its  next  session, 
provide  for  calling  the  oomrention. 

3.  The  oonvcntion  shall  meet  within  threo  months  after  the 
election  to  prepare  revision  and  amendment,  as  rnay  be  deemed 
necessary. 

4.  The  proposals  for  amondment  shall  he  submitted  to  the 
electors  for  their  ratification  or  rejection  within  six  months  after 
the  adjournment  of  the  convention.-'- 

This  democratic  plan,  sometimes  called  the  Connecticut  plan, 
beeottae  first  used  in  that  state,  gives  to  the  electorate  the  final 
decision  and  makes  its  action  more  than  merely  advisory. 

Esti-^ate  of  the  Constitution 

The  subjects  which  have  been  discussed  were  introduced  to 
show  the  nature  of  the  work  of  the  convention  and  to  suggest  the 
variety  of  interests  -presented  for  the  consideration  of  the  members. 
From  the  numerous  suggestions  and  the  mass  of  materials  before  the 
convention,  a  constitution  was  framed  to  include  nineteen  articles 
compof^ed  of  two  hundred  seventy-ei^ht  sections.   This  excessive 
length  gives  the  impression  that  it  is  a  code  of  laws  rather  than 
a  brief  statement  of  principles  to  serve  as  a  constitution.   It  re- 
flects, however,  the  tendency  to  include  in  the  state  constitution 
a  recognition  of  tTie  many  sets  of  interests  of  the  people.   The  pro- 


1  Constitution  of  Colorado .  Art.  XII,  Sec.  1. 
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Tlslons  of  "this  constitution,  like  all  those  of  the  more  recent 

1 
period,  may  be  classified  into  the  five  groups: 

1.  Those  dealinfj  with  the  organization  and  operation  of 
government. 

2.  Those  imposing  limitations  upon  the  legislative  power. 

3.  Those  incorporating  into  the  constitution  matters  of 
legislation. 

4.  Those  specifically  granting  poner  to  the  legislature. 

5.  Those  requiring  that  the  legislature  take  certain 
action. 

In  dealing  with  the  organization  of  government,  the  details 
were  fully  covered.   Hot  only  were  the  offices  created  "but  detail- 
ed provisions  regarding  them  were  included.   Many  limitations  were 
placed  on  the  legislature,  due  to  distrust  of,  and  dissatisfaction 
with,  such  bodies  in  the  United  States.   Forty  sections  of  the 
constitution  were  devoted  in  part  or  wholly  to  this  purpose.   In 
at  least  ten  sections,  direct  legislation  was  provided;  while  twenty- 
six  sections  were  devoted  to  granting  power  to  the  legislature, 
specifically,  to  legislate.   Further  specif io  direction  was  given 
in  twenty-nine  sections  that  the  legislature  should  enact  laws 
relative  to  definite  interests  at  some  stated  or  some  Indefinite 
time  in  the  future.   The  general  nature  of  the  constitution  has  'been 
explained  as  follows: 


1  W.  F.  Dodd,  "The  Function  of  a  State  Constitution,"  Bolitl- 
cal  Science  Quarterly,  Vol.  XXX,  pp.  212,  213;  James  Bryoe,  Kodern 
TSbmooracies  (1921).  vol.  II,  f.  11. 
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The  conntltution  proviaed  for  the  eustomary  biennial  limited 
sesaion  of  a  legislnture  "based  on  censua  population,  with  legisla- 
tive powers  closely  limited  and  regulated,  and  many  long  articles 
diotatinp:  policy  on  important  topics  of  leglnlative  Jurisdiction, 
The  governor  liad  a  two  year  terra  and  the  regular  and  the  item  veto, 
Jud^s  were  elective  and  the  system  of  courts  carefully  defined. 
Suffrage  had  the  usual  provicion  for    '  od  suffrage,  but  with  a 
stipulation  thrt  the  legislature  mighu  _  or  1890  demand  an  education- 
al riualification The  question  of  prohibition  assumed  some 

definltenesn  by  the  prohibition  of  the  manufacture  or  sale  of  spurious, 
poisonous,  or  drugged  liquors.   Temporarily  lav/s  were  to  be  printed 
in  English,  Spanish,  and  German.  To  amending  article  made  simple 
but  excellent  provision  both  for  amending  and  revising  the  constitu- 
tion.! 

In  presenting  the  constitution  to  the  people  of  Colorado,  a 

committee  of  the  convention  prepared  an  address  to  the  inhabitants 

in  which  attention  was  directed  to  features  of  the  work  that  most 

probably  would  gain  approval: 

The  end  sou,^ht  to  be  accomplished  was  to  secure  a  Just  and 
economical  administration  of  the  department  of  state,  and,  with  this 
purpose  in  view,  especiol  effort  was  made  to  restrict  the  powers  of 
the  legislative  department,  by  n^Jcing  all  laws  general  and  uniform 
in  operation;  to  establish  uniformity  in  the  Jidicial  department 
thereby  furthering  the  ends  of  Justice;  to  prevent  the  corruption  of 
public  officials;  to  provide  for  the  safe  i-eeping  of  all  public  funds, 
and  to  protect  the  people  from  unjust  monopolies,  and  the  oppression 
consecuent  upon  voting:  of  bonds  and  other  llnds  of  indebtedness  to 
corporations. 2 

'Acceptance  of  the  Constitution 

Although  the  constitutions  vhlch  liad  been  submitted  previously 

to  the  people  of  Colorado  had  been  rejected  by  considerable  majorities, 

this  time  conditions  appear  to  have  been  favorable.   There  was  little 

evidence  of  political  111  feeling;  there  was  nothing  in  the  instrument 


1  J.  Q.  Dealey,  Growth  of  American  State  Constitutions  (1915), 
pp.  87  -88. 

2  Pi:oceedlnf;s  of  the  Constitutional  Convention,  p.  724. 


at  variance  with  the  amendments  to  the  federal  constitution;  and 

l)oth  Concreas  and  the  people  of  the  territory  were  satisfied  that 

"Colorr-do  was  entitled  to  become  a  sovereign  state,  with  houndarles 

as  ample  as  In  the  territorial  days."   When  the  vote  was  taken, 

on  July  1,  1876,  the  constitution  was  accepted  "by  15,430  and  dls- 

E 
approved  hy  only  4,05".   The  vote  which  was  certified  to  the 

territorial  governor  by  counties  was  reported  "hy   him  to  President 

Grant,  together  with  a  copy  of  the  constitution  and  copies  of  the 

3 
proclamations.   On  August  1,  1876,  the  president  proclaimed  "the 

fact  that  the  fundamental  conditions  imposed  by  Congress  on  the 

State  of  Colorado  to  entitle  that  State  to  admission  to  the  Union 

have  been  ratified  and  accepted,  and  that  the  admission  of  the  said 

4 
State  Into  the  Union  is  now  completed."   The  final  act  of  admission, 

however,  was  the  report  of  the  Committee  on  Judiciary  to  whom  were 
referred  the  credentials  of  James  B,  Belford,  first  member  of  Con- 
gress chosen  by  the  jtcople  of  the  new  state: 

It  appears  from  the  copy  of  the  constitution,  ordinances,  and 
certificate  herewith  attached,  not  only  that  the  government  framed 
by  the  people  of  Colorado  is  republican  in  form,  but  that  they  have 
compiled  in  every  particular  wL  th  the  conditions  prescribed  by  Con- 
gress.5 

SubsecLuent  Changes  by  AxK?ndment 

The  subsequent  development  of  the  state  constitution  came  through 

numerous  amendments.   The  plan  of  amendment  v^nioh  was  placed  In  the 


1  Bancroft,  o£.  clt. ,  p.  473. 

£  Frank  Po3sett,~]Tlstorical,  Descriptive  and  Statistical  Work 
on  the  Rocky  Mountain  Gold  and  Silver  Region  (187G),  p.  130. 

3  Routt,  "Territory  and  State",  Bancroft  M3S.,Ho.  50. 

4  44  Cong.,  2  sens..  House  Report.  No.  67.  Proceedings  of 
Constitutional  Convention,  p.  736. 

5  44  Cong.,  2  sess..  House  Report,  Ho.  67.^ 
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original  constitution,  with  some  modification,  has  been  used  to 
modify  It,  with  undue  frequency.   One  of  the  changes  in  the  instru- 
ment, accomplished  in  1910,  provides  for  its  amendment  throu^  the 
use  of  the  initiative,  according  to  the  procer^ure  required  for  the 
enacting  of  law  by  the  people  acting  directly  by  petition  and  by 
reference  in  popular  election.   In  fact,  a  measure  now  laay  be 
called  either  a  law  or  a  constitutional  amendment,  at  the  discre- 
tion of  those  who  -propose  it.   If  it  is  called  a  law,  it  is  sub- 
ject to  all  the  constitutional  limitations;  but,  if  it  is  called  an 

amendment,  it  superse^^es  any  oonflloting  provisions  of  the  oonstitu- 

2 
tion.  '■'■'■■^ 
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Since  1878,  wlien  the  first  chancre  in  the   oonstitutlon  was  pro- 
posed by  the  legislature,    the  instrument  has  been  amended  thirty- 
five   times.         t  the  rresent   time   there  are  pending  also  four  propos- 
ed amendments  which  are   to  be  submitted  to   the  people  at  the  next 
^•eneral  election.       The  earlier  amendments,    in  general,  were  intro- 
duced to  modify  the  original  constitution  with  respect  to  "those 

4 
errors  only  which  the  course  of  events  develops",   although  some  ex- 
ceptions to  this  practice  may  be  found.       For  exaingple,  the  regula- 
tion of  hours  of  labor,   which  was  introduced  into  the  oonstitutlon 


A-  disagreement  over  the  election  of  the  representatives  led  to 
second  election  in  November,   1876,   which  resulted  in  the  election 
of  Thomas  Bitterson  in  place   of  Jnmes  B.  Bclford.       The   latter  became 
a  candidate   two  years  later  and  was  elected. 
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2  17.  P.   Ilodd,    "The  Fuiction  of  a  State  Govemrr.ent;    in  Political 
Science  quarterly,   XXX,   pp.  217-8. 

2     Session  Laws  of  1921.    pp.   172-9. 
4     Bancro^'t,  _0£.   cit ..      p.   433. 
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In  1902,  has  no  legitimatG  pl&ce  in  a  state  constitution.       The 
more  recent  modifications  includo  many  of  trifling  nature,       A«ong 
the   tVree  ajnendments  proposed  hy  the  le^dature   in  19P.1  and  pend- 

In-S,   ore  is  to  allow  the  state  university  to  maintain  work  in  medi- 

E 
olne  and  dentistrj'  in  the  city  of  Denver.       On  the   other  hand,   funda- 
mental principles  r-.re  in  the  process  of  heing  modified,   as  indicat- 
ed "by  the  following: 

The  General    'ssemhly  shall  provide  l)y  law  the  right  and  power 
of  oliens  who  are   or  shall  he,   under  Acts  of  Congress  or  Treaties, 
ineligible  to  American  Citizenship;   to  aoauiro,    inherit,   possess,   en- 
joy and  dispose  of  property,   real  and  personal.^ 

'A  survey  of  the  amendments  of  the  constitution  shows  decisive- 
ly that  there   is  no  clear  distinction  between  constitutional  princi- 
ples and  statute  laws,   since  the  practise  of  embodying  legislative 
detail  in   the  constitution  is  common.        And  since  1910  the  distinc- 
tion between   the  method  of  enactment  of  statute  law  and  the  making 
of  constitutional  arnendment  has  been  disregarded. 


p.  5 


1  C.  L.  Jones,    Statute  Law  KaMnfr  In   the  United  States    (191E), 

2  Session  Laws  of  1921.   pp.  176-8. 

3  Ibid.,   pp.  172-3. 
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CHAPTER  II  ^  >• 
THE  ELECTORATE  AHD  ELECTIONS 

The  Electorate 

lihen  the  oonstitution  was  made  in  1876,  the  framers  reoogniz- 

ed  the  prlnoiple  of  popular  control  of  government  tlirough  writing 

into  the  hill  of  rights  the  proyision  "that  all  political  power  is 

vested  in  and  derived  from  the  people;  that  all  government,  of  right, 

1 
originates  from  the  people,  is  founded  upon  their  will  only."   The 

principle  here  expressed  has  heen,  to  an  unusual  degree,  a  govern- 
ing principle  in  the  conduct  of  government  in  the  state.   The  very 

early  constitutions,  which  were  experimental  in  nature,  did  not  pro- 

2 
vide  for  any  other  than  the  usual  provisions  relative  to  suffrage. 

In  the  constitution  which  was  accepted  by  the  people  at  the  time  when 
Coloarado  was  admitted  as  a  state,  the  qualifications  of  electors  were 
generally  prescribed.   Every  person  over  the  age  of  twenty-one  years 
who  possessed  the  following  qualifications  could  vote  at  all  elec- 
tions: he  must  be  a  citizen  of  the  United  States,  he  must  liave  re- 
sided in  the  state  tv/elve  months,  and  he  must  have  resided  in  the 
county,  city,  and  other  districts  such  time  as  may  be  prescribed  by 
law. 


1  Constitution  of  Colorado,  Art.  II,  Sec.  1. 

E  "Constitution  of  State  of  Jefferson",  Roclcy  Mountain  Hews, 

August  20,  1859;   "Constitution  of  1864",  Rooky  Kountain  Hews,  July 

1",  20,  1864. 

3  Constitution  of  Colorado,  Art.  VII,  Sec.  1. 


ST. 
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The  residence  OLualification  was  modified  by  a  subsequent  clause 

i»hioh  proteots  certain  groups  from  disqualification  on  account  of 

either  occupation  or  condition.   Ho  person  may  gain  a  residence  or 

lose  it  on  account  of  civil  or  military  service,  nor  on  account  of 

attendance  at  an  institution  of  learning,  nftr  on  account  of  being 

an  inmate  of  any  poor  house,  asylum,  or  prison  maintained  at  public 

1 
expense.   Ho  person,  however,  who  is  under  guardianship,  who  is 

insane,  or  who  is  confined  in  any  public  prison  is  entitled  to  vote. 
But  any  person  who  was  a  qualified  elector  before  imprisonment  and 
who  is  released  by  pardon  or  who  has  served  out  his  term  of  imprison- 
ment regains  all  rights  of  citizenship,  except  as  provided  in  the 

2 
constitution.   Although  the  constitutional  convention  did  not  re- 
quire an  educational  qualification  for  voters  to  exercise  the  suffrage, 
it  did  recognize  the  value  of  this  and  made  provision  for  It  in  the 

future  by  suggesting  that  the  general  assembly  was  empowered  to  pre- 

3 
scribe  by  law  an  educational  qualification.   The  limitation  was  in- 
serted, however,  that  the  law  should  not  take  effect  prior  to  1890, 

4 
and  no  qualified  voter  should  then  be  disqualified  by  it. 

The  qualifications  which  were  inrpoced  by  the  constitution  have 

been  defined  further  by  legal  enactment.   The  voter  is  required  to 

reside  in  the  county  ninety  days,  in  the  city  or  town  thirty  days, 

5 
nd  in  the  ward  or  precinct  ten  days. 


1  Ibid..  Art.  VII,  Sec.  4. 

2  Revised  Statutes.  Sec.  2148. 
Z  See  above,  p.  20. 

4  Constitution  of  Colorr-do  Art.  VII,  Sec  3. 

5  Laws  of  1881.  p.  113,  Sec.  1;  Laws  of  1903,  p.  214,  Sec  !■ 
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In  acoordance  with  the  oonstitutional  proTision  that  the  gen- 
eral assemhly  should,  at  Its  first  session,  enact  laws  to  extend  the 

1 
.  right  of  suffrage  to  women  of  lawful  age  and  otherwise  q.ualified, 

the  general  assembly  of  1892  provided  that  sex  should  no  longer  "be 

2 
a  qualification  for  the  suffrage  privilege.   In  the  earlier  efforts 

to  secure  equal  suffrage,  the  sentiment  of  the  people  had  heen  one 

of  opposition;  this  time,  however,  the  referendum  vote  indicated  a 

change  of  opinion,  for  the  vote  was  35,798  for,  and  E9,451  against, 

■   3 
which  provided  a  liberal  favorable  majority  of  6,347.   When  the 

principle  of  e'ual  suffrage  was  incorporated  in  the  constitution  in 

1903,  the  vote  of  the  people  showed  a  majority  of  approximately 

4 
36,000  in  favor  of  the  measure.  '^T - 

In  promoting  the  interests  of  democratic  government,  the  laws 
of  Colorado  have  usually  favored  leniency  in  their  application  to 
the  suffrage.   The  interpretation  of  the  oonstitutional  require- 
ment that  thed.ector  be  a  citizen  of  the  United  States  permitted 
a  declaration  of  intention  four  months  previous  to  the  eleotion  to 
be  substtituted  for  actual  citizenship ,   The  interest  in  citizen- 
ship stimulated  by  the  Great  War  led  the  legislature  to  enact  in 

1921  that  the  oath  of  the  chcllenged  voter  should  include  the 

5 
declaration  of  actual  citizenship.       ^s 

Thus  the  electorate  nov/  includes  all  citizens  of  the  United 

States,  twenty-one  years  of  age,  who  have  resided  in  the  state  twelve 


1  Constitution  of  Colorado.  Art.  VII,  Sec.  E. 
£  Revised  Statutes.  Sec .  2147 . 

3  Legislative  Manual.  1903  p.  237. 

4  C.  L.  King,  History  of  Government  of  Itenver  (1911),  p.  170, 
note;  Laws  of  1901.  p.  107;  Constitution  of  Colorado.  Art.  VII,  Sec.  1. 

5  Laws  of  1921,  p.  289. 


25 


months,  in  the  county  ninety  days,  In  the  city  or  town  thirty  days, 
and  in  the  election  district  ten  dr.ys. 

Ibxty  Organization 
That  the  "body  of  electors  may  function  to  the  best  advantage 
of  the  state,  party  groupings  are  now  legp.lly  recognized.   Previous 
to  1910,  the  condition  of  the  political  party  in  Colorado  was  simi- 
lar to  that  fftiich  had  preyailed  in  the  states  generally  until  very 
recent  times.   The  party  had  "been  organized  informally,  at  least, 

without  legality.   There  had  heen,  to  he  sure,  some  restrictive 

E 
regulations  to  control  the  party  activities  as  early  as  1887.  With 

the  legislation  of  the  special  session  of  1910,  however,  the  con- 
dition of  the  political  party  organization  was  materially  changed. 
For  the  first  time  in  the  history  of  their  operations  In  the  state, 
these  organizations,  which  James  Bryce  calls  the  second  greatest 
development  of  American  democracy,  were  given  legal  definition  and 
le^rol  position.   This  lef^  recognition  implies  an  organization; 

that  Is,  a  constitution,  rules  of  procedure,  officers  and  some 

4 
practicable  test  of  party  affiliation.   According  to  the  definition 

contained  in  the  rrlmary  law,  the  political  party  cannot  be  a  mere 
propagandist  association;  it  must  be  a  well  defined  association  of 
qualified  electors  \rtio  have  participated  in  an  election,  with  repre- 
sentation on  the  official  ballot  by  either  regular  party  candidates 


1  Mills  Annotated  Statutes.  Sec.  23?7. 

2  Lav/s  of  1887,   p.   347. 

3  Jnmos  Bryce,  Modern  Domooraeics    (l92l) ,  Vol.   II,   p.  449-50. 

4  '^.  N.  Tlolcombe,    o^.   cit.,   p-   165. 
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or  by  liidiTia.ual  Tiomlnees.   Its  candidate  for  governor  mast  also 

have  received  ten  per  cent,  of  all  the  votes  oast  for  the  office  of 

1 
governor  in  the  preoec'ing  election. 

The  political  party  functions  chiefly  through  the  various 
party  committees  which  have  charge  of  the  party  interests.   In  each 
precinct,  at  each  "biennial  primary  election,  a  oommittee  man  and  a 
comrnlttee  woman  are  chosen  by  each  party  to  represent  that  precinct 
in  all  wo-rd  or  subdivision  committees  which  may  be  formed.   They 
represent  the  local  district  also  in  the  county  central  oommittee 
of  each  party;  and  liiev/ise  they  serve  on  the  city  or  munioipal 
central  committees.   Eaoh  committee  meets  within  five  days  after 
the  election  TO  select  a  chairman  and  a  vice-chairman,  who  is  a 
womo,n.   The  representatives  of  the  county  central  committee  con- 
stitute the  state  central  committee;  they  also  constitute  the  con- 
gressional, judicial,  senatorial,  and  representative  committees 
for  the  counties  comprising  these  districts  respectively.   Addition- 
al members  of  the  state  central  committee  chosen  by  the  oourty  cen- 
tral oommittee,  two  for  each  ten  thousand  votes  cast  for  governor 

at  'last  preceding  election,  are  allowed  the  counties  having  such 

2 
a  vote. 

The   service  rendered  by  these  committees  is  varied.        In  the 
main  they  arrange  party  assemblies,   provide  for  vacancies  in  nom- 
Inations  vtfhich  may  oocur  before  the  general  election,   and  adJudLicate 


I 


1     li-imary  Election  Law,    Sec.  2;  Election  Ccmmission  ▼•  jtje 
People,    5S  Colo.,"TS5.~lfe?^ence  is  to  the  i^leaTTorn^Trs  o7  Colo- 
rado, ""Primary  and  General,    compiled  by  the   secretary  of  state  for 
the  election   of  19E0. 

E     Primc^rv  Election  law.    Sec.  SI. 

3     Il3id..'''"Sec.   21. 
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1 

all  controversies  which,  may  arise  v/ithin  the  pa,rty.    They  may 

serve  directly  or  they  may  authorize  sub-comniittees  to  exorcise 
any  or  all  their  rowers. 

dominating  Methods 
The  political  party  is  the  agency  whieh  functions  in  the  ex- 
pression of  public  opinion,  through  elections,  in  the  government 
of  the  state.   The  first  service  perPormed  in  connection  with  an 
election  is  the  nomination  of  candidates.   All  nominations  for 
offices,  in  federal,  state,  and  local  government,  v/ith  the  exception 
of  the  nominations  for  special  elections  to  fill  vacancies,  nomina- 
tions to  municipal  offices,  the  selection  of  delegates  to  national 

political  assemblies,  and  the  nomination  of  presidential  electors, 

E 
are  made  by  political  parties  by  direct  primary  elections.    For 

the  purpose  of  moving  nominations  of  candidates  to  be  voted  for 
at  the  general  election  in  Hovember,  a  direct  primary  election  is 
held  biennially  at  the  regular  polling  places  in  each  precinct  the 
second  Tuesday  of  September  of  the  even  numbered  years.   Every 
primary  election  must  be  held  at  least  four  vreeks  before  the  elec- 
tion  \f*iich  it  precedes.  1 

The  names  of  candidates  for  nominations  to  be  made  at  the 
primary  election  are  placed  on  the  direct  primary  ballot  either  by 
petition  or  by  certificate  of  designation  by  assembly.   The  pe- 
tit!  on  to  place  the  name  of  a  candidate  on  the  primary  "ballot  con- 
tains the  name  of  the  person  desired  as  a  candidate,  together  with 


1  I'eople  ex  rel.  lovrrey  v.  Dist.  Ct_.  End  £ud.  Dist.,  3E  Colo., 

E  ^imary  Election  Lav;,  Sec.  1. 
3  Ibid. ,  Sec.  3. 
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the  residcnoe,  place  of  business,  and  party  affiliation.   The  pe- 
tition must  "be  signed  by  tliree  hundred  qualified  voters,  when  the 
candidacy  is  for  an  office  vrlth   Jurisdiction  oyer  territory  great- 
er than  the  oou  ty;  for  other  offices,  the  number  of  petitioners 
need  not  exceed  one  hundred.   In  any  case,  the  number  of  petition- 
ers need  not  exceed  ten  per  cent,  '■f  the  number  of  votes  oast  for 

governor  by  the  political  party  at  the  last  preceding  election  in 

1 
the  political  division.   The  effort  is  made  to  eliminate  irregular 

practises  unfavorable  to  the  success  of  the  plan  for  securing  nomi- 
nations by  making  the  act  of  signing  the  petition  a  declaration 
under  oath  that  the  signer  intends  to  vote  for  the  proposed  candi- 
date, who  is  placerl  in  nomination  in  behalf  of  the  political  party 
named  in  the  petition,  and  that  the  signer  is  affiliated  with  the 

party  named.   He  further  declares  that  he  has  not  signed  a  xieti- 

E 
tion  for  the  candidacy  of  any  other  person  for  the  same  office. 

Before  the  vetition  can  be  filed  it  becomes  necessary  for  the  per- 
son whose  oo.ndidacy  is  proposed  to  endorse  his  acceptance  on  the 
petition.      , .     ;  .  .  ... 

When  the  petition  is  complete  with  respect  to  the  number  of 
signatures  and  the  le^^al  accertance,  it  is  filed  with  the  proper 
official,  who,  in  the  case  of  a  candidate  for  any  national,  state, 
or  district  office  f^rreater  than  a  county,  is  the  secretary  of  state; 


1     I^iirtary  gle c t ion  Law.    Sec.   5. 
£     Ibid..    Sec.  5 
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and.  In  the  oase  of  the  candidate  for  any  other  of floe,  excepting 
munlolpal  and  city,  la  the  cotinty  cleric.    This  filing  of  the  peti- 
tion must  be  done  not  more  than  fifty  nor  less  than  thirty  days 
prior  to  the  primary  election.    In  the  case  of  a  municipal  or  city 
candidate,  the  petition  must  be  filed  In  the  office  of  the  clerk 

of  the  municipality  or  city  not  more  than  thirty  nor  less  than 

1 
twenty  days  prior  to  the  election.    In  lieu  of  the  petition  method 

of  placing  names  on  the  direct  primary  ballot,  assembly  designation 
of  candidates  for  nomination  may  be,  and  usually  Is,  made  by  assem- 
blies of  the  several  political  parties.   Delegates  to  these  assem- 
blies of  political  parties  are  selected  according  to  rules  and  rag- 
ulatlons  of  the  respective  parties  provided  for  the  purpose.    The 
party  regulations  are  supplemented  by  the  follov.lng  legal  require- 
ments:  (1)  In  any  such  assembly  only  one  ballot  upon  candidates 
for  each  office  shall  be  taken;   (£)  every  person  receiving  ten 
per  cent,  or  more  of  the  votes  of  the  accredited  delegates  to  the 
assembly  shall  be  certified  and  placed  upon  the  direct  primary 
ballot;  and  (3)  all  candidates  designated  and  certified  by  the  assem- 
bly for  a  particular  office  shall  be  placed  upon  the  primary  ballot 
in  the  order  of  the  vote  received  by  the  candidates;  provided,  that 
acceptance  is  filed  within  seven  days.    The  lists  of  candidates 
designated  by  assembly  are  followed  by  the  names  of  candidates  by 


1  Primary  Election  Law,  Sec.  6. 

'c     In  each  precinct  of  the  county,  party  caucus  elections  are 
held,  in  the  manner  provided  by  the  party  committees  In  their  call 
therefor,  to  elect  delegates  to  the  county  assemblies;  and  these  del- 
egates in  party  county  assembly  elect  delegates  to  the  state  assem- 
bly.   See  Eules  of  the  Bepublican  State  Central  Committee  and  Plan 
of  Organization  o3r"tHe~Democratl'o~'Partyr 
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1 
-Aqt  petition,  arranged  in  alphaTjetioal  order. 

In  addition  to  the  party  T^ominations  here  discussed,  there 

is  opportunity  for  the  nomination  of  those  who  do  not  wish  to 

affiliate  v/ith  a   political  party.   A  place  on  the  ballot  at  the 

regular  election  may  be  secured  by  a  petition  properly  signed, 

by  the  proposed  candidate  making  formal  acceptance,  and  by  deposili- 

2 
ing  the  petition  with  the  proper  official. 

The  najnes  of  candidates  are  placed  before  the  voters  by  the 
county  olerk,  ii*io  is  authorized  by  the  secretary  of  state  to  pub- 
lish once  the  lists  with  all  conditions  of  the  election,  at  least 
ten  days  before  election,  in  two  newspapers  representing  the  two 
political  parties  which  polled  the  largest  number  of  votes  at  the 
last  preceding  election. 

The  electorate  is  futher  instructed  v/ith  respect  to  the  elec- 
tion by  a  sample  ballot,  which  is  prepared  by  the  county  clori  ten 
days  before  the  primary.   It  is  a  duplicate  of  the  official  ballot, 
except  that  it  is  on  colored  paper.   The  official  ballots  are 
uniform  in  size  and  color;  they  must  be  white  and  printed  in  black 
ink.   Bach  party  has  its  own  separate  ballot  which  contains,  at 
the  head,  the  party  designation,  and  the  lists  of  candidates  for 
the  neveral  offices,  together  with  blank  spaces  follovring  each  list 


1  ^in^ry  Election  Law.  Sec.  4. 
Z     Prinory  Election  Law,  Sec.  26. 
3   Ibid..  Sec.  7,  8. 
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of  candidates  for  the  voter  to  write  in  the  naaes  of  candidates, 
not  on  any  other  "ballot,  for  whom  ho  wishes  to  vote. 

The  act  of  voting  is  comparatively  simple:   the  voter  re- 
ceives the  ballots  of  all  parties,  retires  to  the  "booth,  \5here  he 
marks  the  ballot  of  the  party  with  which  he  is  affiliated  by  plao- 
±n{^   a  cross  in  the  space  opposite  the  name  of  each  candidate  for 
whom  he  wishes  to  vote.   The  marked  ballot  is  then  returned  to  the 
election  Jud^  wlio  numbers  it  according  to  the  order  in  whioh  it 
is  received,  turns  a  blackened  portion  of  the  ballot  over  the  num- 
ber and  pastes  it  there,  and  returns  the  ballot  to  the  voter,  who 

deposits  it  in  the  ballot  box.   The  other  ba.llots  are  deT)Osited 

1 
in  a  box  for  blank  ballots.   The  ballots  are  oou  ted  and  the  result 

is  publicly  announced  before  the  officials  are  permitted  to  leave 

2 
the  polls.   It  should  be  noted  that  the  general  conduct  of  the 

primary  election  is  direoted  by  the  laws  regulating  the  general 
3 
elections. 

The  returns  of  the  primary  election,  when  it  extends  beyond 

the  limits  of  a  single  county,  are  canvassed  by  the  state  board  of 

canvassers,  which  Is  a  body  composed  of  the  -governor,  secretary  of 

state,  auditor  of  state,  treasurer  of  state,  and  attorney  general, 

or  any  three  of  them.   This  bonrd  meets  on  the  third  Tuesday  of 

Seritember  to  canvass  the  vote  and  to  file  a  certificate  with  the 


1  Primary  Election  Law,  Sec.  9,  11. 

2  Ibid..  Sec.  17. 

3  Ibid.,  Sec.  13,  14,  17,  20. 
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saoretaxy  of  state  to  show  the  results  ot   the  eleotion.   The  votes 

for  all  oounty,  oity,  and  munioipal  offices  arc  oairvassed  and  returns 

1 
are  made  in  the  sajne  manner  as  at  the  time  of  the  regular  eleotion. 

In  these  elections  a  plurality  of  the  votes  oast  is  sufficient 

for  the  nomination  of  candidates.   In  case  there  are  more  offices 

of  the  same  Tcind  than  one  to  fill,  then  the  number  of  candidates 

equal  to  the  number  of  offices  to  Tje  filled,  receiving  the  highest 

2 
number  of  votes,  becomes  the  nominees  of  the  party. 

When  the  primary  lists  have  been  arranged  the  primary  election, 
which  is  held  on  the  second  Tuesday  of  September,  is  usually  preced- 
ed byna  period  of  campaigning  on  the  part  of  the  candidates.   The' 
methods  which  are  commonly  used  in  general  election  are  employed  in 
the  primary.   Professor  Merriam  states  that  it  is  generally  conoed- 

ed  that  the  cost  of  oampaigninf'  when  candidates  are  chosen  under  di- 

3 
reot  vote  is  greater.   This  is  obvious,  for  there  are  the  sane  ex- 
penses for  personal  canvass,  advertising,  public  meetings,  litera- 
ture, and  conveyances,  as  in  the  general  election.   The  legal  re- 
quirement of  the  candidate  to  file  a  statement,  sworn  to  as  to  its 
correctness,  with  the  officer  with  whom  his  candidacy  Is  filed,  tends 
to  limit  campaign  expenditure.   The  legal  limit  of  expenditure  for 
personal  expenses,  which  alone  are  recognized  by  law,  is  f ive  thou- 


1  Ibid.,    Sec.  84. 

2  Ibid..    Sec.  23. 

3  C.  S.  Merriam,    Primary  Election  Lawa    (1908),   p.  119 
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sand  dollars  for  a  candidate  for  XTnlted  States  senator;  twenty-five  ' 

hundred  dollars  for  state  officer  or  representative  in  Congress; 

1 
and  one  thousand  dollars  for  all  other  officers.    The  costs  of  th» 

primary  campaigns  vary  with  the  candidates:  in  1920  the  filed  re- 
ports of  contenders  for  nominations  show  eacpenditures  of  from  over 
forty-five  hundred  dollars  for  nomination  for  United  States  senator 
to  the  fee  of  two  dollars  for  filing  acceptance  of  a  rlaoe  on 
the  ballot.   The  averag*  reported  eacpense  of  the  eight  elective 
administration  officials  was  approximately  seven  hundred  and  nine- 
ty-five dollars.   The  nomination  of  the  Hepubliean  candidate  for 
governor  was  secured  with  practically  no  expense  since  the  inoum- 
hant  in  office  had  no  opposition;  "but  at  the  same  election  the  con- 
tender for  nomination  for  lieutenant  governor  spent  seven  hundred 

2 
and  fifty  dollars.    Securing  the  nomination  for  state  senator 

called  for  the  expenditure  of  one  hundred  and  thirty-eight  dollars; 
that  of  county  sheriff,  more  than  two  hundred  and  fifty. 

A-s  a  result  of  this  expenditure  of  rroney  and  effort,  less  than 
fifty  per  cent,  of  the  voters  appeared  at  the  poles  at  the  primary 
election.   Of  the  total  number  of  voters  who  voted  for  the  Republl- 
oan  candidate  for  governor  at  the  Hovember  eleotion,  only  thirty- 


1  Ibricig'^ry  Eleotion  Law.  Sec.  28  -  29. 

2  Files  of  the  secretary  of  state. 

3  Files  of  county  elerk  of  Weld  County. 
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seven  per  cent,  voted  at  the  September  priaary.   Similar  experience 
iBi{;lit  "be   noted  in  oonneotion  with  other  offices,  "both  state  and 
oounty. 

Thus  It  appears  that  the  direot  primary  does  not  receive  ade- 
q:uate  attention  on  the  part  of  the  voters,  so,  in  large  measure,  its 
significance  is  lost;  while  the  costs  are  oonsideraljle ,  amounting 
practically  to  the  costs  of  the  general  election. 

The  General  Bleotion 

With  the  nominations  determined  "by  the  direet  primary  or  by 

petition,  the  campaign  for  the  general  election  begins.   In  thla 

party  contest  no  limitation  is  now  placed  upon  the  amount  which 

may  be  expended.   The  legal  requirei^ent  is  that  a  statement  of 

aaounts  spent  and  to  whom  r,ald  shall  be  filed  by  each  candidate  with 

2 
the  proper  official  within  thirty  days  after  t:ie  election.    The 

amounts  for  the  1920  election  are,  on  the  average,  approximately 

3 
the  saane  as  those  civen  for  the  prirmry  of  the  same  year. 

As  a  moans  of  avoiding  the  control  of  election  by  wealth, 

through  contributions  to  campaign  funds  by  either  individuals  or  oor- 

poratlonB,  a  law  was  enacted  in  1909  to  restrict  the  sources  and  the 

4 
amounts  of  campai^  funds.    According  to  its  provisions,  the  ex- 
penses of  conducting  oas5)aigns  to  elect  state,  district,  and  oounty 
officers  were  paid  only  by  the  state  and  by  the  candidates. 


1  Files  of  secretary  of  state. 

2  Session  Laws  of  1891.  p .  170 . 

Z  Files  of  the  secretary  of  state. 

4  Session  Lawa  of  1909.  pp.  303  ff . 
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Within  ten  days  after  nominations  for  state  officers  by  the  politi- 
cal party,  the  state  treasurer  i»as  directed  to  pay  to  the  state 
ohairman  of  the  party,  twenty- five  cents  for  every  vote  oast  at  the 
last  preceding  election  for  its  candidate  for  governor.   The  state 
treasurer  paid  the  entire  amount  due  eaoh  party  to  its  state  ohair- 
man,  yrho   was  under  honds  to  distribute  one-half  among  the  county 
chairman,  according  to  the  party  vote  in  the  several  counties.   The 
amount  which  any  candidate  contributed  could  not  exceed  forty  per 
cent,  of  the  salary  for  the  first  year,  and,  in  case  an  officer  was 
entitled  to  fees,  not  in  excess  of  twenty-five  per  cent,  of  the 
fees  attached  to  the  office  during  the  preceding  year.   Any  person 
or  corporation,  other  than  those  mentioned,  malcing  contributions, 
was  guilty  of  a  felony;  and  any  party  committee  chairman  receiving 
such  contributions  was  likewise  f^uilty.   This  novel  plan  did  not 
receive  general  fovor,  end,  in  1910,  it  was  set  aside  by  a  new 

law  which  forbade  contributions  to  the  campaign  expenses  of  any 

1 
candidate  from  any  source  whatever. 

For  the  conduct  of  the  general  election,  a  detailed  plan  is 

provided  by  statute  law.   At  least  thirty  days  previous  to  any 

generol  election,  the  secretary  of  state  notifies  the  oounty  clerks 

of  the  election,  together  v/ith  the  officers  to  be  elected  or  the 

o 

men.Rnres   to  he  voted  on.       This  information  is   then  fd'ven  to  the 


1  Session    (extraordinary)  Laws  of  1910.   pp.   36-37. 

2  Election  Lav/s     p .   27 . 
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public  through  a  newspaper  having-  general  oiroulatldn  in  the  county, 

and  ty  sending  a  copy  of  the  notice  "by  mail  to  Judges  of  election 

in  each  precinct,  to  "be  posted  at  the  place  of  voting,  at  least 

fifteen  days  heforo  the  election. 

For  the  purposes  of  elections,  the  county  coinmiartbiiiers  of 

the  several  counties  are  rcnuirod  to  divide  them  into  precincts, 

and  to  designate  the  polling  places.   The  limitation  is  fixed  "by 

law  that  there  he  at  least  one  election  precinct  for  every  five 

hundred  registered  voters.   Presiding  over  each  precinct  or  vot- 

inr  district  arc  three  election  judges  and  two  clerks,  chosen  "by 

the  Judges*   !Phe  Judges  are  chosen  hy  the  county  commissioners 

ffom  party  licts  submitted  for  the  purpose  for  the  term  of  one  year. 

In  addition  to  their  services  as  election  Judges,  the  three  serve 

as  the  board  of  registry  to  determine  the  electorate  in  advance  of 

E 
any  election.   In  cities  of  from  two  thousand  to  five  thousand  the 

precincts  may  be  grouped  so  that  from  three  to  twelve  shall  consti- 
tute a  registration  dirtrjct;  and  when  the  oity  contains  more  than 
five  thousand,  the  oou^^t:;'  clerk  a- points  the  registration  committee 
for  each  preoinet.    In  each  of  the  cases  mentioned  provision  is 
made  for  tiie  registration  of  the  ciualified  voters.   When  the  q.ual- 
ified  voter  is  registered,  either  by  the  Judge  of  election  or  by 
appearing  in  person,  the  registration  is  permanent,  unless  the  voter 


1  Ibid. .  p.  27.  • 

2  Ibid,,  pp.  88-9- 

3  Elect ion  Laws,  pp.  48  ff . 
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fails  to  vote  at  any  election.   The  penalty  in  this  ease  la  re- 
registmtion  in  person.   The  effort  to  make  eomplete  registry  lists 
is  eontinued  through  Bubseq.uent  revisions  of  the  first  lists,  w!ien 
opportunity  is  given  for  personal  application  of  the  voter  for 
correction  of  omissions,   Vifhen  the  registration  lias  heen  completed 
by  any  board  or  commit toe,  the  registration  books  are  turned  over 
to  the  county  clerk  for  safe  >.eeping  until  copies  are  needed  for  the 
election. 

Since  the  acceptance  of  the  initiated  measure  of  1912,  rea Hir- 
ing its  use,  the  "headless"  ballot  has  been  used  in  all  state  elee- 

1 
tions.  Th9   najnes  of  oandldates  are  grouped  alphabetically  by 

offices  ratlier  than  by  parties,  with  the  party  name  following  the 
name  of  the  candidate,  the  one  exception  is  the  party  grouping  of 
naaes  of  presidential  electors.   At  the  end  of  each  list  of  candi- 
dates, space  is  left  for  names  to  be  written  in  at  the  pleasure  of 
the  voter,  in  order  thc.t  tiiere  may  be  opportunity  for  voting  as 
desired.   The  lists  of  measures,  such  as,  initiated,  referred,  or 
constitutional,  are  placed  after  the  lints  of  candidates.   To  vote 

for  any  candidate  or  any  measure,  a  cross  is  placed  in  the  marginal 

2 
square  at  the  left  o f  the  name  or  measure. 

On  election  day,  the  polls  are  open  from  seven  in  the  morning 

until  seven  in  the  evening.   The  voting  process  is  planned  as  siiaply 

as  safety;ipermits.   The  voter,  entering  the  rolling  place,  announces 


1  Session  Laws  of  191.g.,  pp.  685-687 
S  Election  Laws,  p.  96. 
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his  name.   If  it  is  found  in  the  registry  list  he  reoeives  one 
■ballot,  with  the  initials  of  the  election  jud^  endorsed  on  the  stub 
of  the  ballot.   The  votcr*s  name  is  cheeked  off  the  list  with  the 
number  of  the  stub.   After  the  ballot  has  been  marked  by  the  voter, 
he  returns  it  to  the  Judge  who  announces  the  name  and  the  number  of 
the  stub,  which  number  must  correspond  to  the  number  oheolced  against 
the  name  on  the  regifftry.   The  stub  is  removed,  th«  l>allot.  is  num- 
bered, the  blackened  square  in  the  upper  left  hand  comer  is  tamed 
over  the  number  and  pasted  down  to  remain  u"' touched  unless  the  elee- 
tion  is  contested.   The  same  number  is  recorded  on  the  poll  list 

with  the  name  of  the  voter.   When  all  this  has  been  accomplished, 

1 
the  voter  receives  the  ballot  back  and  places  it  in  the  ballot  box. 

At  the  conclusion  of  the  election,  before  leaving  the  voting  place, 

the  Judges  and  clerks  count  the  ballots  and  certify  to  the  oounty 

2 
clerk  the  results  of  the  election. 

A  feature  of  the  elections  tlaat  should  be  noted  ia  the  pro- 
vision for  absent  voters.   That  a  smaller  number  of  qualified 
electors  may  be  excluded  from  the  privilege  of  voting,  it  is  per- 
mitted the  voter  to  present  a  certificate  of  registration  at  any 
votin^f;  place  within  the  state,  and,  after  identification  in  person 
by  one  or  more  voters  in  that  precinct  and  the  administration  of 
the  oath  that  the  person  offering  his  vote  is  a  qualified  voter  in 
the  precinct  designated  by  the  registration  certificate,  to  cast  his 


1  Ibid.,  pp.  104-5. 

2  Ibid.,  pp.  107-6. 
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vote.   The  ballot,  together  with  the  affidavit,  is  sent  by  the 
Judge  to  the  looal  eounty  clerk,  who,  in  turn,  forwards  it  to  the 

oounty  olerk  of  the  home  county  of  the  voter.   The  ballot  is  final- 

1 
ly  counted  and  properly  recorded  by  the  board  of  county  canvassers. 

The  final  stage  in  the  election  process  is  the  canvass  of 
votes.   As  soon  as  the  returns  o,re  received  by  the  oounty  clerk, 
he  takes  as  assistants  two  Juatlces  of  the  peace,  one  of  whom,  if 
possible,  belongs  to  a  different  political  party  than  hii  self  and 
proceeds  to  make  abstracts  of  the  votes  and  to  deliver  certified  eopies 
of  them  to  the  proper  persons.   The  clerk  sends  certificates  of  elec- 
tion to  the  persons  having  the  highest  number  of  votes  for  oounty 
and  precinct  offices.   If  any  two  or  more  persons  receive  the  sa,iiie 

number  of  votes,  then  the  clerk  and  his  assistants  ohoose  one  by  lot 

2 
who  is  declared  elected. 

The  abstract  of  votes  oast  in  each  county  for  the  offices  of 
the  executive  department  is  delivered  to  the  seeretary  of  state, 
directed  to  the  speaker  of  the  house  of  representatives,  who  opens 
and  announces  the  vote  before  a  Joint  assembly  of  the  two  houses  of 
the  legislature,  when  it  organises.   The  person  having  the  highest 
number  of  votes  for  any  of  the  offices  is  elected;  otherwise,  a 
choice  Is  made  by  the  two  houses  acting  Jointly.   Rmi  votes  for 
other  offices  are  canvassed  by  the  state  board  of  canvassers,  com- 
posed of  the  {'overnor,  secretary  of  state,  auditor,  treasurer,  and 


1  Session  Laws  of  1915,  pp .  2£1  f f . 

2  Election  Laws,  p .  113 . 
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attorney  general,  or  any  three  of  them.   For  the  purpose  of  thl^ 
canvass  the  board  meets  in  the  office  of  the  secretary  of  state  on 
the  twenty- fifth  day  after  any  election,  if  the  returns  are  all  in; 
"but  not  later  than  the  last  Wednesday  of  December.   In  presidential 
years,  the  same  board  meets  the  last  day  of  llovember  to  canvass  votes 
for  electors.   When  the  results  of  an  election  have  been  canvassed, 
returns  are  certified  to  the  secretary  of  state.   If  a  tie  occurs, 
a  decision  is  made  by  the  board  by  lot.   Certificates  of  election 
are  sent  to  proper  persons  by  the  secretary  of  state,  and  a  certified 
statement  is  published  in  a  newspaper  located  at  the  seat  of  govern- 
ment.  The  list  of  members  elected  to  each  house  of  the  legislature 
is  sent  to  each  house  as  it  assembles;  and  a  list  of  presidential 

electors  elected  at  any  election  is  sent  to  each  on  or  before  the 

1 
first  Wednesday  in  December  next  after  the  election. 

Regulation  of  Election  I^aotises 

Throu^out  the  consideration  of  elections  and  the  electorate, 

the  effort  to  so  direct  and  control  them  that  the  conduct  of  the 

elections  shall  be  honest  and  honorable  is  apparent.   On  points  of 

procedure  careful  detail  is  specifically  stated;  little  is  left  to 

the  discretion  of  officials.   In  the  constitution,  the  general 

assembly  is  directed  to  pass  laws  to  secure  the  purity  of  elections 

2 
and  guard  against  abuses  of  the  elective  franchise.   In  conformity 

with  this  clause  in  the  constitution,  the  courts  of  tlie  state  liave 


1  Election  Laws,   pp.  112-113. 

2  Constitution  of  Colorado.    Art.  VII,   Sec.   II. 
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held  the  franchise  priTllege  in  high  regard.   When,  in  1886,  the 
legiolaturo  had  under  consideration  an  election  measure,  inquiry 
v/as  made  of  the  supreme  court,  as  the  law  permits,  as  to  the  opinion 
of  the  court  on  the  pending  measure,  the  following  questions  were 
propounded: 

1.  Is  it  constitutional  to  enact  a  law  attempting  to  regulate 
the  machinery  of  a  political  party  in  making  nominations  of  candi- 
dates for  ' uhlic  office? 

E»  Can  the  law  take  any  oognizr.nce  of  political  parties  as 
such?  *^' 

3#  Can  the  law  interfere  in  any  wise  with  the  modes  and  nethodo 
employed  "by  a  political  party  in  the  nomination  of  its  candidates 
for  puhlio  office? 

4.  Are  the  provisions  of  the  bill  properly  subject  matter  of 

j~ 
legislation? 

After  due  consideration  the  court  found  no  cons1;itutional  ob- 
jection; and  the  following  year  a  law  was  enacted  which  specifically 
enumerated  eight  different  classes  of  fraudulent  practise  in  elec- 
tions: double  voting,  folding  tickets  together,  stuffing  the  ballot 

box,  advising  fraud,  impersonation  of  a  voter,  advising  inrpersona- 

2 
tlon,  bribery  or  intimidation,  and  receiving  a  bribe.   In  addition 

to  declaring  any  of  these  acts  misdemeanors  and  punishable,  provision 

was  made  thnt  money  could  not  be  spent  by  Candida. tes  except  for  print- 

3 
ing  or  for  purposes  of  holding  public  meetings. 


1  Merriam,  0£.  cit..  pp.  94  ff. 
E  Session  La.ws  of  1887.  p .  347 . 
3  Ibid.,  p.  348. 
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'-^e  attitude  of  tho  oourt  was  further  expressed  when  it  de- 
olared  tliat  the  legislature  rnay  enact  necessary  laws  for  the  purpose 
of  regulating  details,  "bxxt   it  oaraiot,  under  the  guise  of  regulation, 
substantially  inrpair  the  oonstltutional  right  of  any  eleotor  to  oast 
his  Tote. 

-■^gain  in  1091,  the  legislature  took  action  to  suppress  oorrupt 

practise.   It  was  made  uiilawful  to  give  or  receive  money  or  promise 

einployment  to  influence  voting  or  to  discharge  or  promote  employes 

for  that  purpose.   At  the  same  tiie  individual  candidates  and  ehalr- 

men  of  central  oommittees  were  required  to  file  statements  of  eleo- 

2 

tion  expenditures.   This  measure,  wj.th  the  one  of  1887,  introduced 

many  safeguards  for  elections;  but  they  did  not  aooonrplish  all  tlie 
desired  results.   The  intent  of  the  election  laws  throughout,  either 
in  the  primary  or  in  the  general  elections,  is  to  honestly  and  effect- 
ively safeguard  the  purity  of  the  ballot.   Altho^igh  tliere  has  been 
a  notable  effort  from  the  beginning  of  state  government,  the  results 
liave  been  far  from  satisfactory,  for,  in  his  inaugural  address  in 

190?!,  the  governor  states,  "under  our  present  law there 

seems  to  be  no  limit  to  false  registration  and  illegal  and  fraudu- 
lent  voting;  all  parties  oharge  others  with  egual  guilt." 

In  the  statutes  much  detailed  consideration  is  given  to  the 
4 
contest  of  elections.   Decisions  of  tlie  state  courts  clearly  demon- 


f 


1  People  ex  rel.  Eaton  v.  Diot.  Ct.  of  "^japahoe  Co.,  18  Colo., 

2^*   £  Session  Laws  of  1891.  pp.  167  ff. 

3  Address  of  Jcjnes  H.  Peabody  to  14th  General  Assembly. 

4  Election  laws,  pp .  114  -  122 . 
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Btrate  their  meaning.   The  seereoy  of  the  ballot,  about  »rtiich  so 
maoh  has  been  said  and  done,  is  not  so  i^iportant  as  its  purity.  So 
eniphatlo  has  been  this  principle  tliat  it  lias  been  the  subject  of 
several  deolsions.   One  of  these  is  suggestive  of  them,  in  general: 

When  it  is  clearly  established  that  frauds  subversive  of  the 
purity  of  the  ballot  box  and  tending  to  nullify  the  popular  vrf-ll 
hpve  been  perpetrated  by  election  officers,  or  others,  and  the  ex- 
tent of  such  frauds  cannot  be  disclosed  with  reasonable  certainty, 
the  entire  return  should  be  thrown  out. 2 

To  avoid  interminable  difficulties,  however,  the  canvassing 

boards  have  refused  "to  go  behind  the  returns  or  reject  votes  or  in- 

3 
q.uire  into  the  validity  of  the  election."   It  has  been  left  to  the 

courts  to  serve  public  interest  in  this  manner. 

A  further  means  of  mainto-inlng  elections  on  a  plane  of  honest 
procedure  is  the  cliallenge.  Tliere  are  two  forms  of  this:  the 
challenge  of  false  registration  and  the  challenge  of  illegal  voting 
on  the  day  of  the  election.  In  the  first  form,  a  complaint  is  filed 
in  the  county  or  district  court,  by  any  quaj-ified  elector,  charging 
illegal  registration.  This  charge  must  be  followed  by  an  investi- 
gation by  the  county  or  district  court  to  determine  whether  the 

4 
name  shall  be  left  on  the  registry  list.   The  second  form  of  the 

challenge  implies  that  an  elector  or  judge  of  election  exercises 
the  right  to  r-uestlon  the  voter,  when  it  may  appear  that  a  ballot 
is  about  to  be  cast  illegally.   The  challenged  must  then  talce  an 


1  Vigil  ▼.  &nroia,  7>e   Colo.,  430;  Clan  ton  v.  Byan.  14  Colo. ,419, 

£  Londoner  v.  Beople,  15  Colo.,  577. 

3  Kin del  v.  Le  Bert.  ES  Colo.,  385. 

4  Election  Laws,  pp .  74  f f . 


1 

oath  that  he  Is  a  q[aalifie4  elector. 

In  cities  of  more  than  five  thousand,  as  a  means  of  purging 

the  registration  lists  and  securing  honest  elections,  the  ehaiman 

of  each  political  party  jnay  name  a  watcher  or  challenger  to  serve 

at  the  registration  or  voting  in  any  precinct.   Each  party  may  have 

also  one  or  two  persons  to  represent  the  party  during  the  counting 

and  certifying  the  returns  of  either  primary  or  general  elections. 

It  is  provided  that  no  one  who  is  over  a  number  of  employes  of  any 

E 
business  interest  may  serve  as  watcher  or  challenger. 

Thus  it  appears  that  numbrous  precautions  against  fraudulent 
practises  of  any  kind  are  provided  by  the  laws  governing  elections. 
Through  the  inspection  of  the  ballot  boxes  at  the  opening  of  the 
polls,  through  careful  attention  to  the  security  of  the  ba,llots  be- 
fore and  after  the  count,  and  through  the  employment  of  election 

4 
officials  in  pairs  of  party  representatives,  the  conduct  of  the 

election  is  jealously  guarded. 

This  interest  in  the  purity  of  elections  is  also  a  present 

concern  of  thenpeople.   At  the  last  session  of  the  legislature 

two  laws  w^ere  enacted  which  penalize  officials  concerned  for  vio- 

5 
latlon  of  the  election  laws  of  the  state. 


1  Ibid.,  pp.  108,  103.  - 

E  Election  Laws,  pp.  86,  108. 

3  Ibid.,  p.  101. 

4  Ibid.,  p.  111. 

6  Session  Laws  of  1921.  pp.  E90  -  291. 
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Modlfloatiop  M*  Bleotlon  Methods 

To  add  to  the  interest,  if  not  to  the  success  of  the  eleo- 

torial  system  of  the  state,  there  has  "been  the  elimination  of  sgx 

as  a  qualification  for  the  exercise  of  suffrage.   To  SDme  students 

of  the  subject,  the  extension  of  the  suffrage  to  w?men  has  meant  the 

addition  of  an  element  to  the  electorate  which  improves  the  quality 

of  the  election.   It  is  a  commendable  feature  of  the  experience  in 

eouality  in  suffrage  that  there  nerer  has  been  on  sex  lines  a  divi- 

2 
slon  of  the  electorate  on  any  issue.   In  the  state  elective  offices, 

women  have  been  ohosen  to  serve  in  both  houses  of  the  legislature; 

three  have  been  elected  to  the  upper  and  six  to  the  lower  house. 

The  office  of  state  superintendent  of  public  instruction  is  filled 

continuously  by  women.   But  in  no  other  elective  offices  of  the 

state  have  women  served.   In  offices  in  the  divisions  of  the  state, 

they  have  served  in  various  positions;  that  of  county  superintendent 

3 
of  schools  quite  /rencrally. 

One  feature  of  the  elective  system  of  the  state  which  is  open 

to  criticism  may  be  modified  as  a  result  of  experi'^ents  that  have 

been  tried  vd.thin  the  state  in  local  elections.   The  state  elections 

axe   by  plurality  vote.   In  principle,  election  by  a  majority  vote 

is  generally  thought  desirable.   But  since  there  is  always  the 

possibility,  where  there  are  more  than  two  candidates  for  an  office. 


1  a.  Creel,  "What  Have  Women  Done  With  The  Vote?",  Century 
-gazine.  M^rch,  1914;  Sumner,  0£.  oit.,  p.  92. 

2  Congressional  Record.  66  Cong.  1  sess.,  86. 

3  Ibid.,  pp.  86-7.   In  the  twenty-third  session  of  the  general 
assembly,  there  were  four  v;omen  in  the  lower  house,  but  none  in  the 
upper.   Of  the  sixty-three  county  superintendents  elected  in  1920, 
fifty- six  were  women. 


re 
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that  no  one  will  suooeed  in  aeourlng  a  majority,  there  is  objection 
to  this  method.   Under  an  eleotlon  hy  plurality,  there  may  "be 
officials  idio  represent  the  minority  of  voters. 

In  1909  the  majority  preferential  system  was  adorted  by  Grand 
Junction,  Colorado,   The  ballot  provides  for  voting  first  ohoioe 
in  the  second  column,  and  third  choice  in  the  third  column.   When 
there  are  four  or  more  candidates,  the  ballot  allows  three  chances; 
when  there  are  only  three  candidates,  first  and  second  choices  may 
be  expressed;  and  when  there  are  two  candidates,  then  only  one  choice 
is  permitted.   In  no  case  may  more  than  one  choice  be  expressed  for 
the  same  person  as  a  candidate.   In  determining  the  eleetion,  a 
simple  majority  elects.   If  necessary,  the  second  and  third  choices 
may  be  added  to  the  first  choice  to  secure  a  majority  required  to 
elect.   After  each  count  the  lowest  candidate  is  eliminated;  and 
when  only  one  remains,  an  election  is  declared,  even  if  that  one 
does  not  have  a  majority.   The  plan  has  met  with  so  much  approval 
in  the  elections  in  Grand  Junction  that  it  has  been  adopted  as  the 
method  of  conducting  elections  in  the  City  and  County  of  Denver. 
Tlirou^  this  method  it  becomes  possible  to  ascertain  the  opinion 
of  the  voter  with  respect  to  all  the  candidates  and,  usually,  to 
secure  officers  who  represent  the  will  of  the  majority. 


1  Charter  of  Grand  Junction.  1909;  C,  G,  Haines,  Principles 
and  I*roblems  of  Government  (19£1) ,  p .  16E . 

'  2  Municipal  Code  of  the  City  and  County  of  Denver,  adopted 
in  1917. 
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CHAFPBR  III 
POHJL-AR  COBTROL  OP  STATE  GOVEHiniSENT 

In  addition  to  the  usual  means  of  exercising  popular  control 

over  state  gorB-emment,  suoh  as  the  organized  party  system  and  the 

electorate  operating  through  the  eleetions,  the  electorate  controls 

through  the  initiative,  the  referendum,  and  the  reoall.   These  "new- 

1 
er  weapons  of  democracy",  as  they  have  been  called,  were  introduced, 

in  Colorado  by  constitutional  amenclinent:  the  initiative  and  referen- 

2 
dam.  in  1910,  and  the  recall  of  officers  and  of  Judicial  decisions, 

0 
in  1912.   According  to  the  provisions  of  these  amendments,  the 

people,  acting  directly  at  the  polls,  decide  on  proposals  for  legis- 
lation, constitutional  amendments,  and  questions  of  reoall. 

The  Initiative 
The  initiative  is  a  form  of  direct  legislation  Vy  which  a 
certain  per  cent,  of  the  legal  voters  of  the  state  or  any  subdivision 
of  it  prepare  a  constitutional  amendment,  state  statute,  municipal 
charter,  or  ordinance,  and  by  petition  present  it  directly  to  the 
voters  for  adoption  or  rejection.   This  right  to  petition  and  to 
have  the  petition  acted  upon  is  the  essential  principle  of  the  initia- 
tive.  The  right  to  propose  laws  for  the  state  or  amendments  to  the 
constitution  is  the  first  right  reserved  by  the  people  in  the  consti- 
tutional amendnwnt.   A  petition  of  at  least  eight  per  cent,  of  the 


1  W.  B.  Munro,  The  Initiative.  Referendum  and  Recall  (1912), 
P»  2-   2  Constitution  of  Colorado,  "rt.  V,  Sec.  1. 

3  Ibid.,  Art.  3KI,Sgg.  1-4;  "irt.  VI,  Sec.  1. 
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1 
le-p^aj.  voters  Is  reoulred  to  propose  any  ineasure.   Ho  specific  direo- 

tlons  are  given  as  to  the  inetliod  of  determining  the  nunotber  of  voters, 
nor  is  any  distrltiution  of  the  petitioners  over  the  state  req.uired. 
The  full  text  of  the  petition,  which  has  for  Its  purpose  state  legis- 
lation or  araendments  to  the  oonntitution,  must  he  addressed  to  and 

filed  with  the  secretary  of  state  at  least  four  months  before  the 

2 
election  at  vrtilch  It  is  to  he  voted  upon. 

It  is  the  duty  of  the  secretary  of  state  to  examine  the  peti- 
tion to  determine  whether  it  complies  with  the  legal  requirements. 
Tlie  legal  petition  consists  of  sheets  having  the  form  prescribed  "by 
the  secretary  of  state  and  signed  otoly  "by  guallfied  electors,  whose 
addresses  are  g±-ver\,    together  with  the  date  of  the  signing.   An  affi- 
davit of  a  qualified  elector  that  the  petition  contains  only  the  sig- 

3 
natures  of  qualified  electors  is  attached.   When  the  petition  is  so 

verified,  it  is  to  be  refrarded  as  sufficient  if  it  appears  to  be  sign- 
ed by  the  requisito  number  of  qualified  electors,  unless  a  written 
protest  is  filed  within  fifteen  days  of  the  filing  of  the  petition. 
In  caoe  protest  is  made,  a  public  hearing  must  bo  held  by  the  official 
with  whom  the  petition  has  been  filed,  to  determine  the  sufficiency 


1  Ibid. ,  Art.  V,  See.  Iff.  Any  appointive  officer  or  employee 
of  the  state  "is  prohibited  from  circulating  any  initiative  or  referen- 
dum petition  or  to  use  influence  in  connection  v/ith  it.  Session  Laws 
of  1913,  p.  309. 

£  The  constitution  provides  also  for  preserving  to  the  people 
of  every  city,  town,  or  munloipality  initiative  and  referendum  pov/ero 
in  so  far  as  their  local  government  is  concerned.   This  right  is  re- 
affirmed, on  the  part  of  the  people,  when  they  are  given  the  authori- 
ty to  frame  their  own  charters  and  to  provide  for  the  initiative  and 
referendum.   Constitution  of  Colorado,  Art.  20,  Sec.  6. 

3  Ibid..  Art.  V.  ^eoT   1;  5e3"5ion  Laws  of  1913,  p.  310. 
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of  the  petition.   The  findings  may  he   reviowed  "by  any  state  court 

of  general  J  risdiotion  in  the  county  in  which  the  petition  is  filed, 

which  decision  may  in  turn  "be  reviewed  by  the  supreme  court.   That 

the  delay  may  not  "be  unnecc33arij;y  prolonged,  the  time  for  a  hearing 

with  a  decision  is  limited  to  sixty  days;  and  the  court  decisions 

1 
mast  be  given  "forthwith"  and  "summarily". 

When  the  measure  appears  on  the  ballot  it  is  by  title  only. 

The  original  draft  of  the  petition  is  submitted,  before  it  is  signed 

by  the  electors,  to  the  secretary  of  state,  who,  assisted  by  the 

attorney  general  and  the  reporter  of  the  supremo  court,  fixes  the 

B 
title.   At  the  tiree  the  secretary  of  state  certified  to  the  county 

clerks  the  names  of  candidates  for  office,  he  also  certifies  to  them 

the  titles  of  each  initiated  and  referred  measure  to  be  voted  on  at 

the  olootion.   The  votes  and  all  measures  submitted  to  the  people 

are  counted,  canvassed,  and  returned  in  accord  with  the  laws  gcvcrn- 

3 
ing  elections. 

Since  it  is  important  that  the  electorate  shall  be  informed 
on  the  q.ueBtions  submitted  to  them,  provision  is  made  for  the  publi- 
cation by  the  secretary  of  state  of  any  measure  once,  at  least  thirty 
days  before  the  election,  in  two  newspapers,  of  opposite  political 
faith,  if  possible,  in  each  cou  ty  in  the  state.   /my  person  or 
organization  interested  in  a  measure  may  have  argument  for  or  against 
it  printed  with  the  statement  of  the  measure;  provided  sufficient 


1  Ibid.,  pp.  511- SIE. 

E  Session  Laws  of  1919,  p .  431 . 

3  Session  Laws  of  1913.  p.  312-313. 


Id  s- 
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^  money  is  dopositcd  with  the  secretary  of  state  to  pay  for  the  extra 

6X1)61130. 

The  use  of  the  initiative  has  "been  very  limited.   Since  its 

introduction  in  1910,  only  five  laws  have  been  approved  by  the  people. 

Of  the  six  measures  proposed  in  1920,  the  one  oonoernlng  the  hours 

of  employment  of  members  of  fire  departments  was  successfully  referr- 

2 
ed  to  the  people.    The  others  which  have  been  accepted  by  the 

people  were  concerned  with  the  care  of  the  insane,  the  investment 
of  state  school  funds,  and  prohibition  enforcement.    On  several 
occacnions  the  initiative  lias  been  used  also  to  amend  the  constitu- 
tion.  These  amendments  have  been  concerned  with  interests  of  much 
importance  to  the  people:   the  first  three  which  provided  for  the  re- 
call of  officials  and  of  Judicial  dsoinions  and  the  extension  of  home 

4 
rule  for  cities  were  adopted  in  1912}  the  prohibition  of  the  laana- 

5 
facture  and  sale  of  intoxicating  liq.uor3,  in  1914;  the  extension  of 

the  civil  service  and  the  strengthening  of  the  prohibition  amendment, 

6 
in  1918;  and  the  Increase  of  the  maximum  rate  of  taxation  in  the  state 

7 
in  the  interest  of  the  state  educational  institutions,  in  1920. 


1  Ibid.,   pp.  313  -  14. 

£  Abstract  of  Votes    (1920),    table  4. 

2  Abstract  of  Votes    (lOiG),   pp.  174-175,180-181;   Abstract  of 
Votes   (1918),   pp.  ^'W. 

4  Constitution  of  Colorado.    Art.  XXI,  T.1,    XX. 

fi  Ibid..   Art.  XXII. 

6  Abstract  of  Votes    (1918),   pp.   26  -  27. 

"^      'botract  of  Votes    (l9£C) ,    table  4.     Five  amendments,   proposed 
1>y  voting  petitioners,    ere    to  be  placed  on   the  ballot   in  Hovember,    1922. 
They  include  reapportionment  of  the   senatorial  and  representative  dis- 
tricts,  a  six  million   dollar  state  bond  issue  for  highv/ay  construction, 
reorganisation  of  the  public  utili';i^-c»  com^^ission  so  as   to  divest  the 
lione  rule  cities  of  control  over  i:ul)lic  utilities,  and  revision  of 
■tate   taxation  methods  and  the  passage  of  an  income  tax  law  mandatory 
ttpon  the  legislature. 
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In  the  three  biennial  elections  to  which  roferenoo  has  been 
made,  the  numbers  of  votes  oast  on  initiated  measures  have  been  rela- 
tively small.   The  best  showing  of  interest  in  the  voting  was  made 
on  a  prohibition  question  when  the  issue  was  the  determination  of 
the  per  cent,  of  alcohol  necessary  in  a  beverage  to  malce  it  intoxi- 
oatine.   Then  the  vote  cast  was  eighty- three  per  cent.,  approxi- 
mately, of  the  vote  for  fiovernor.   The  least  interest  in  an  initiat- 
ed measure  was  shown  in  1918,  vrhen   the  vote  on  a  civil  service  measure 

E 
was  fifty-seven  per  cent,  of  that  for  governor.   The  average  vote 

on  initiated  measures  has  not  been,  in  any  election,  above  seventy 
per  cent,  of  the  vote  for  governor.   This  showing  indicates  that 
the  chief  argument  for  direct  legislation  has  its  limitations.   On 
the  assumption  that  the  way  to  get  voters  interested  in  public  meas- 
ures is  to  ask  their  opinion  on  measures,  the  principle  of  the  initia- 
tive appears  to  be  sound;  in  practise,  however,  the  conclusion  is 
not  satisfactory.   With  respect  to  the  legislature,  the  initiative 
probably  has  little  effect.   The  early  contention  of  Professor 

Munro  that  the  initiative  tends  to  shift  the  responsibility  of  the 

4 
legislature  to  the  electorate  is  discounted  by  Professor  Kimball, 

who  believes  that  party  responsibility  is  not  seriously  weakened  nor 

6 
the  character  of  the  legislature  lowered. 


1  Abstract  of  Votes.  1916,  pp.  172-17?. 
«  Abstract  of  Votes.  1918,  pp.  £6-  27. 

3  C.  G.  and  B^  M.  Haines,  Principles  and  Problems  of  CJovcm- 
aent  (l92l) ,  p.  120 . 

4  W.  B.  Kunro,  Initiative,  Referendum,  and  Recall  (1912), pp.  3-4 

5  B,  Kimball.  State  and  Kunicipp.l  G-overnment  in  the  United 
Ttes  (1922),  p.  224.  Members  of  the  senate  and  house  of  reprcsenta- 

ives  of  the  Colorado  legislature  confirm  Professor  Kimball's  state- 
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numerous  defects  in  the  practise  appear.   Biid  agents  oireu- 
latG  the  petition  to  secure  signatures;  and  these  frequently,  either 
through  carelessness  or  deliberate  intent  to  defraud,  present  illegal 
signatures.   With  the  comparatively  small  percentage  of  voters  re- 
quired, and  these  not  widely  distrlhuted,  the  public  may  "be  required 
to  express  an  opinion  on  a  matter  of  limited  interest.   A  law  may 
he  enacted,  consequently,  by  a  minority  of  the  voters.   The  snail 

rrroup  nay  force  an  unimportant  issue  to  a  vote  and  incur  needless 

1 
caqpensc.    -^s  a  result  of  haste  and  display  of  passion,  laws  may  be 

enacted  or  provisions  inserted  into  the  constitution  which,  on  account; 
of  their  crudity  of  form  or  insufficiency,  hccorne  seriously  objection- 
able.  In  providing  for  constitutional  amendment  and  statutory  law, 
the  initiative  procedure  makes  no  distinction  between  them.   With- 
out any  apparent  reason  for  choice  of  method,  nine  constitutional 
amendments  and  twelve  statutes  were  propoced  by  petition  in  1912. 
To  Judge  by  the  number  of  votes  oast  no  more  interest  attached  to  the 
amendments  than  the  stat'vrtes.    More  dangerous  than  any  of  these 
defects  in  the  procedure,  there  is  employed  the  erroneous  principle 
that  the  way  to  correct  an  unsatisfactory  condition  in  the  legisla- 
ture in  to  take  away  the  power  of  the  official  rather  than  to  attempt 
to  irprove  the  quality  of  the  public  service. 

The  Referendum 
The  second  pov/er  which  is  reserved  to  the  people,  with  respect 
to  legislation,  is  the  referendum.   The  idea  of  the  referendum  has 
been  familiar  to  the  people  of  the  state  since  the  adoption  of  the 


1  In  1920  the  cost  to  the  state  of  the  initiated  and  referred 
.^or.sures  ws.s  over  thirty-five  thousand  dollars. 
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constitution  in  1876;  "but  the  introdaotion  of  the  statutory  referen- 
dum was  accomplished  in  1910  hy  an  amendment  to   the  oonstitution. 
It  may  l)e  ordered    against  any  act  or  any  part  of  an  act  of  ttie  fjen- 

eral  assembly,   either  hy  a  petition  signed  by  five  per  cent,  of  th« 

2 
legal  voters  or  by  the  vote  of  the  general  asseiibly.         Either 

method  prevents  the  operation  of  the  law  until  it  haw  been  approv- 
ed or  rejected  by  the  pel>ple  in  an  election.       In  eacAi  ease  th« 
final  action  is  taken  by  the  people. 

Iftien  a  measure  proposed  by  the  general  assembly  is,   in  th« 
opinion  of  that  body,   uncertain  as  to  its  approval  by  the  people, 
it  may  be  submitted  to  a  vote  before  it  beoomes  operative.       The 
referendum  may  be  ordered  also  #ien  the  legisaature  does  not  wish  to 
assunte  responsibility  for  the  measure  under  consideration. 

^en  a  measure  is  referred  by  petition,    the  procedure  is  identi- 
eal  wit2i  that  in  the  case  of  the  initiative,   with  tiie  exception  that 
the  number  of  sifters  of  the  petition  must  be  equal  to  five  per  cent. 
of  the  number  of  legal  voters  at  the  last  preceding  general  election. 

Althou^  the  measure  is  provided  for  in   detail  in  the  oonsti- 
tution and  a  lengthy  statute  elaborates  upon  the  measure,   its  opera- 

4 
tion  is  practically  nullified  by  the  legislature.         A  olause  was 

inserted  in  the  constitutional  amendment,   intended  to  rrovide  for 


1     Art.  V,    Sec.  1.       The  referendum  power  is  reserved   to   the  voters 
of  every  city  and  town  with  respect  to  all  local  legislation.       The  manner 
of  exercising  it  is  left  to  the  local  subdivision,   with  the  exception 
that  it  is  provided   ti^at  not    -ore  than  ton  per  oent.  of  the  legal  voters 
may  be  required  to  order   the  referendum. 

£     The  referendum  provision  does  not  extend  to  resolutions  of  the 
general  assembly.       Prior  v.  Uolgnd.   68  Colo.,   263. 

3  Ibid.,   Art.  V,    Sec.T 

4  In  1912  six  measures  were  referred  by  petition;  but  in  recent 
elections  no  measures  have  been  so  referred. 


»3 «  r 


•merrmoy  and  for  the  neooflte^  appropriations  of  frovermnent.       Tne 
referondim  la  mr.de  to  apply  a^^inst  all  lawo  of  the  general  ao3«rfbly. 
"except  as  to  l^wa  necessary  for  the  i™diate  preservation  of  the 
public  peace,   health  or  safety,   and  appropriations  for  the  support 
and  maintenance  of  the  department  of  state  and  state  institutions."^ 
The  interpretation  placed  on  this  clause  by  the  legislature  haa  been 
■est  liberal,   as  evidenoed  by  the  action  of  the  twenty-third  general 
assembly.       Of  the  two  hundred  sixty-five  laws  passed,    one  hundred 
eighteen  included  the  "safety  clutch,"  wHich  prevents  the  applioa- 
tion  of  the  referendum. 

The  safety  clause  operates  in  connection  with  the  emergency 
olause.       The  laws  enacted  by  the  legislature  and  signed  by  the  gover- 
nor do  not  ordinarily  become  effective  until  ninety  days  have  elapsed. 
The  £reneral  assembly,   however,   by  a  vote  of  two-thirds  of  all  the 
members  elected  to  each  house,  may  declare   the  law  an  emergency 
measure.         T.'hen  this  is  done,    it  becomes  effective  immediatelyj  pro- 
vided  the  measure  is  rendered  non-referable  by  the  safety  olause. 
The  simple  statenient  that  "The  General  Assembly  hereby  declares  that 
this  Act  is  necessary  for  the  irnmerUate  preservation  of  the  public 
health  and  safety,"  when  appended  to  a  bill,    removes  it  from  the 
possibility  of  being  referred.       In   the  absence  of  the  safety  clause, 
every  act,    though  it  carries   the  emergency  clause  which  declares  that 


1     Ibid..   Art.  V,   See.  1. 

t^in-n^/r.^^-^'^    '^^ *  ^'   f^® *  ^^ *   ^®   twcnty- third  general  assembly  de- 
clared onFlmndred  seventy-seven  bills  emergency  measures.      ^'^°'-^  "^ 
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It:  :"3!iall  take  effect  and  be  In  f oroe  from  the  date  of  and  after  it 

pasca^je",   is  subject  to  reference  during  a  ninety  day  period.       It 

Is  only  vrtien  both  cIpuscs  are  attached  that  a  law  goes  into  effect 
.  1 

Inffaediately  and  is  not  subject  to  the  referendum, 

The  referendum  as  an  agency  of  the  people   to  control  the  action 
of  the   legislature  has  failed  conspicuously.       The  Intent  of  the 
measure   to  provia.e  a  popular  veto  on  measures  ifcioh  the  legislature 
enacts  has  been  set  aside  q.ulte  oorapletcly.       The  final  legislative 

uthorlty  does  not  rest  with  the  voters.        Instead,  the  members  of 
the  legislature  have  the  opportunity  to  compel  the  people,    through 
po-pular  election,    to  decide  upon  any  issue  which  they  themselves  may 
decide  to  refer.       On  meastires  wb.loh   the  legislators  vrlsh  to  maJce 
fincJ.  decision,   they  attach  both  the  emer/renoy  and  safety  clauses; 
and  they  are  removed  from  the  possibility  of  consideration  by  the 
voters.       This  can  be  done  without  even  the  necessity  of  a  vote  in 
excess  of  the   singple  majority. 

The  Recall  of  Officers 
The  third  method  written  Into  the  constitution  to  provide  pop- 
ulrr  control  over  state  government  is  the  recall.       By  an  initiated 
measure  of  1912,    the  people  voted  to   include  in  the  constitution  this 
device  by  which  a  public  officer  who  is  not  satisfactory  to  the  people 
may  be  removed  from  office.       It  applies  to  every  elective  public 
officer  of  the  state;  and  it  may  be  exercised  by  the  electors  of  a 


"'■     ^  ££  Interrofcatories  of  the  Governor.   66  Colo . ,   319 . 
S     Constitution  of  Colorado.   Art.  XXK,    Sec.  1-4. 
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county,  oity,  or  town, 

,^     The  prooediore  follov/ed  in  the  recall  of  a  public  official  h«- 
|f{lns  twlth  the  circulation  of  a  petition,  which  must  he  signed  by 
electors  ential  in  number  to  tv/enty-five  per  cent,  of  the  entire 
vote  cast  at  the  last  preceding  election  for  all  or.n dilate 3  for  tli* 
office  under  consideration.   The  petition  must  contain  a  general 
statement,  in  not  more  than  two  hundred  words,  of  the  reason  for  the 
recall.   The  voters  are  given  instruction  by  this  statement,  and 
they  hnve  the  exclusive  right  to  decide  as  to  "the  legality,  reason- 
ableness and  aufflcleney  of  such  grounds  assigned  for  tlx* 

recall."    If  a  written  protest  is  filed  in  the  office  of  the  official 
with  ffriom  tte  recall  petition  has  been  filed,  within  fifteen  di'.ys,  a 
Yic^vin-^  mt):st  be  arranged  to  ^Ivo  opportunity  for  sworn  testimony  to 
be  presented  by  the  protcctlnf^  party.   The  decision  of  the  official 
is  onbject  to  review  by  any  state  court  in  the  county  in  which  the  pe- 
tit' nn  is  fileci,  upon  application  of   the  person  or  a  rejjresentative 
of  a  ra'jority  of  the  slfrnej'S  of  the  petition.   When  the  petition  is 
sufficient,  the  governor  is  re^-'uired  to  call  an  election  in  from  tltirty 
to  sixty  days  from  the  date  of  the  submission  of  the  retition.   If 
a  general  election  is  to  occur  within  ninety  days,  however,  the  re- 
eall  election  i^   held  at  that  time. 


r  ^  roid..  Art.  XXI,  Sec.  1,  4;  Guyer  v.  £tutt,  68  Colo.,  4E2. 

^The  oonstitutional  definition  of  elective  officer  includes  every  per- 
son Mio  h8.B  authority  to  exercise  any  public  function.  'Hhe   authority 
may  be  aoq.uired  by  appointment  or  designation  by  law,  as  well  as  by 
election. 

2  Ibid,.  Art.  IXI,  See  1. 
S  Ibid.,  Art.  ^CXI,  Sec.  S. 
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The  official  whose  oondact  is  the  oecacloTi  of  the  reoall  peti- 
tion Is  permlttea  to  resign  ydthln  five  flays  after  the  petition  is 
filed;  otlierwise   the  recall  election  toJces  place.       On  the  officii 
ballot,    the  reasons  for  the  recall  are  set  forth  in  not  to  exceed  two 
hundred  words;  and  the  officer's  JaDtiflcatlon  of  his  action  is 
printed  in  not  more   than   tliree  hundrcr!  words.       The  rtihlio  official 
is  partially 'Safeguarded  against  his  political  opponents  "by  the  pro- 
vision that  no  reoall  petition  shall  he  circulated  or  filed  agtiinst 

im  until  he  1ms  actually  held  his  office  for  at  least  six  months, 
except  in   the  reoall  of  a  mamher  of  the  general  assembly,  wi-ien  the 
first  step  may  "be  taken  five  days  after  the  oonvcning  of  the  general 
asnetahly  after  his  election.  If  a  reoall  election  fails  to  eliminate 

the  officer,   any  further  attempt  against  him  requires  a  petition  sign- 
ed "by  t\'ri.ce  as  many  petitioners  as  in  the  first  trial.        In  case  of 
the  failure  to  recall  an  officer  in  any  elootion  held  for  the  purpose, 

the  lo^slature   is  authorized   to  Lialce  appropriation  to  rdmiburse   the 

2 
official  for  the  actual  expenses  of  the  cleotion. 

On   the  same  ballot,    the  names  of  candidates  to   succeed  the 

person  souf^ht  to  he  recalled  a,re  printed,       Tlxese  candidates  are  nom- 

innted  by  petition,   as  provided  by  law  for  regular  nominations  for 

the  saiise  office,   and  the  petitions  are  re''uired  to  be  filed  vl  th  the 

proper  officiol  not  less  than  fifteen  days  before   the  eleoticn.       The 

name  of  the  i^rson  against  nhom  the  rotltion  is  filed  eannot  appear 

in   'he  list  of  candidates. 


1     Ibid,,    Art.  XXI,    See.   -3  -  4. 
S     Ibid.,   Art.  XXI,    Sec.  4. 
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In  dfitcrmining  the  results  of  the  election,  no  vote  la  counted 
for  any  candidate,  unless  the  voter  also  voted  for  or  against  the  re- 
call of  the  person  sought  to  be  recalled.   If  the  majority  of  votes 
are  against  the  recall,  the  official  continues  in  office;  "but  if  the 

majority  of  votes  favor  the  recall  then  the  candidate  having  the  high- 

1 
est  numher  of  votes  assumes  the  duties  of  the  office. 

Although  every  type  of  state  official  is  within  the  scope  of  the 
law,  the  recall  of  a  state  official  has  not  heen  acooirplished  in  any 
case .   In  the  instances  in  i«*iich  the  law  has  "been  used,  its  opera- 
tion has  shown  the  defects  in  the  principle  of  the  recall  of  public 
officials.   The  law  includes  the  recall  of  judges,  and  an  attempt 
to  recall  a  district  Jud^  probably  has  been  the  most  interesting 
pplication  of  the  constitutional  provision.   At  the  eonclusion  of  a 
sensational  trial,  the  Jury  returned  a  verdict.   The  attorney  for  the 
defendant  aslced  for  thirty  days  in  which  to  file  a  motion  for  a  new 
trial,  to  )iirtiich  the  prosecuting  attorney  made  no  objection.   The 
Judge  then  announced  his  conclusions  from  the  evidence,  and  then  aslc- 
ed the  district  attorney,  who  was  present  but  load  not  participated 
In  the  trial,  for  his  opinion.   He  announced  that  he  entirely  con- 
curred in  all  that  the  Judge  had  said;  and  he  advised,  instead  of 
granting  a  new  trial,  that  the  case  should  be  dismissed.   He  filed  in 
writing  his  reo.sons  for  advising  the  dismissal  of  the  case,  i*iioh  were 
principally  that  the  prosecuting  witness  was  a  confessed  criminal  and 

tad  made  divergent  statements  with  reference  to  the  case.   The  ease 
2 
j  Was  dismissed. 


1  Ibid.,    Vrt.  XXI,    Sec.   7> .  - 

2  Colorado  Bar   Aosooiation  Report    (1915),   pp.   59  -  60. 
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following  the  trial  a  recall  petition  was  oironlated.   Th« 

grounds  for  the  recall  wore  stated  as  follows : 

Wo  are  adylsed  and  therefore  charge  that  the  Jud^  arbitrarily, 
unjustly,  and  in  an  unjudicial  spirit  set  aside,  and  held  for  naught 
the  vordiot  ...  of  the  jujpy;  that  he  indulged  in  unlDGcoming  .... 

criticism  of  the  Jury;  and  that  he  is  disposed to  arbitrary 

and  oppresive  conduct.^ 

Over  a  period  of  fifteen  weeks,  paid  agents  secured  approximate- 
ly four  thousand  alleged  signatures,  with  addresses  given  some  out- 

2 
side  the  Judicial  district  and  some  outside  the  state.   But  before 

any  action  was  taken  by  the  secretary  of  state,  more  than  twenty  pep 

cent,  of  the  signers  of  the  petition  demanded  withdrawal  of  their 

naiBcs,  on  the  ground  that  "the  said  petition  was  signed • 

through  misinformation  and  misrepresentation  as  to  the  facts  upon 

3 
wiiich  it  was  based." 

In  the  meantime,  a  protest  was  filed  by  the  Judge  with  the  sec- 
retary of  state,  in  accordance  with,   the  constitution,  within  fifteen 

4 
days  after  the  date  of  filing  the  recall  petition.    The  contention 

was  made,  among  other  objections,  that  the  law  was  invalid,  that  it 
did  not  apply  to  the  district  Judges,  and  that  the  petition  was  in- 
Buffioient.   The  court  decision  which  settled  the  matter  was  not 
concerned  with  any  of  these  contentions;  for  mandamus  proceeding  in 
the  district  court  sought  to  compel  the  secretary  of  state  to  proceed 
with  plans  for  an  election.   The  court  took  action  on  the  sole  q,ues- 


1  BDtition  for  the  recall  from  office  of  H.  P.  Burke,  Judge  of 
the  I>istrlct  Court  in  and  for  the  Thirteenth  Judicial  District  of 
the  State  of  Colorado. 

E  Files  of  official  mn.terial,  office  of  Judge  Burke. 

5  CoT)y  of  official  papers,  office  of  Judge  Burke. 

4  Art.  XXI,  Sec.  1 
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tioti:  Were  the  protests  filed  In  time?   The  deoislon  against  the 

recall  petitioners  "by  the  district  court  was  upheld  "by  the  state  su- 

1 
preme  oourt.    Thus,  unfortunately,  the  court  decisions  did  not  deal 

with  the  principles  of  the  recall  nor  was  any  interpretation  placed 

upon  the  law. 

The  chief  Interest  which  is  attached  to  the  incident  is  in  th« 

operation  of  the  law  and  the  possihilitios  connected  with  its  use. 

In  this  case,  obviously,  as  an  agent  of  popular  control  over  men  in 

office,  the  recoil  was  a  failure.   The  rtistrlct  Jud^e  sought  to  he 

recoiled  was  elected  to  the  state  supreme  hench  three  years  later; 

and  the  favorable  vote  in  the  counties  of  his  district  was  greater  than 

2 
in  any  other  county  of  the  district.    Members  of  opposing  political 

parties,  as  well  as  members  of  the  judge's  own  party,  condemned  the 
attenrpt  to  recall  the  district  Jud^  as  a  Bdserable  failure  and  utter- 
ly without  reason  to  support  it.   The   citizens  heard  of  the  recall 

3 
without  learning  the  baselessness  of  the  action.    A  committee  select- 
ed by  the  state  bar  association  to  Investigate  the  conduct  of  the 
Judge  and  district  attorney  in  the  case  of  Beople  v.  Sasse,  reported 
as  follovrs: 

We  find  nothing  in  the  evidence  of  the  case  which  causes  us  to 
doubt  the  honesty  and  sincerity  of  their  action  or  which  Inrpeaohes 
the  possible  correctness  of  their  Judgment. 

We  regard  the   use  of  the  recall  as  proposed  by  those  who  differ 
from  them  as  unwise,  and  tending  to  obstruct  the  due  administration 
of  Justice  rather  thjin  to  aid  it,  and  tending  to  bring  the  recall  it- 
self into  disrepute. 4: 


1  Legal  transcripts,  office  of  Judge  Burke;  Landrum  v.  Ramer, 
64  Colo.,  8E. 

2  Abstract  of  Votes  (1918),  table  opposite  p.  6. 

3  Statenicnt  of  chairmen  of  democratic  and  republican  central 
committees  of  Logan  County,  reported  In  transcripts  of  official  ma- 
terial in  Judge  Burke ^s  office. 

4  Colorado  Bar  Association  Report,  1915,  pp.  188  -  189. 
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Thus  the  proposett  recall  was  eondemned  trf  a  detasidcrable  ninii"ber 
of  those  who  signed  the  petition  and  later  withdrew  their  names,  "by 
official  repreaentatlvea  of  the  two  main  political  parties,  "by  the 
legal  fraternity  of  the  state  tnroiigh  its  association,  and  by  the 
people  of  the  Judicial  district  who  elected  the  official  sought  to  "be 
recalled  to  the  higher  Judicial  ofxioe,  to  inein"bcrship  in  the  supreme 

turt  of  the  state. 
Raeall  of  Judicial  Decisions 
The  general  trend  toward  popular  control  of  government  which 
s  "been  marlced  "by  the  initiative,  referendum,  and  recall  has  found 
eacpression  also  in  the  recall  of  Judicial  decisions.   The  courts 
have  not  been  performing  their  functions  with  such  a  high  degree  of 
efficiency  that  the  people  have  "been  entirely  satisfied  with  their 
work.   This  is  especially  tirue  with  respect  to  social  and  industrial 
q.uestions.   The  dissatisfaction  of  the  people  of  Colorado  with  the 
action  of  the  state  supreme  court  was  expressed  in  relation  to  the 

decision  which  declared  unconstitutional  the  law  providing  an  eight- 

1 
hour  day  for  persons  in  certain  occupations.    The  same  law  was  pro- 
posed as  a  constitutional  amendment  in  1901  and  was  made  a  part  of 

2 
the  constitution  "by  its  adoption  at  the  following  election.    The 

law  which  was  declared  repugnant  to  the  constitution  and  which  was 
later  made  a  part  of  it  provided  "for  a  period  of  employment  not  to 


1  In  re  Morgan,  26  Colo.,^  . 

2  Constitution  of  Colorado.  Art.  V,  Sec.  25  a;  W.  P.  Dodd, 
"Bocial  Legislation  andThe  Courts",  Political  Science  Quarterly. 
Vol.  28,  pp.  1  -  17. 
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■|4|xoeed  eight  hours  within  any  tvrenty-four  hours   (exoept  in   oases  of 
■pnergenoy  where  life  or  property  is  in  inmincnt  dan^r)   for  persons 
•nrployed  in  underground  mines  or  other  underground  workings,   lalast 
furnaces,    smelters;  and  any  ore  reduction  works  or  other  branch  of 

industry  or  labor   injurious  or  dangerous  to  health,   life, 

or  limb." 

The  law  had  been  passed  by  the  legislature,  the  attorney  general 
contended,  as  a  health  regulation  whioli  was  within  the  range  of  the 
police  powers  of  the  state.   The  court  held  that  the  act  was  uncon- 
stitutional and  void  because  it  was  an  unwarrantable  interference  with 
the  rights  of  both  employer  and  employee  in  making  contracts  relating 
to  private  business,  and  tlmt  it  was  contrary  to  the  bill  of  rights, 
which  guarantees  to  all  persons  their  rights  of  personal  liberty  and 
of  aoguiring  property.   And  further,  it  was  declared  that  the  act 
was  unconstitutional  because  it  arbitrarily  singled  out  a  class  of 

persons  and  imposed  UDon  them  restrictions  in  contravention  of  that 

2 
provision  of  the  constitution  prohibiting  class  legislation. 

The  action  of  the  court  in  relation  to  the  law  illustrates  the 

issue  involved  in  the  Judicial  referendum.   The  court  interpreted 

tho  constitution  in  a  different  manner  tlmn  the  legislature.   Th« 

solution  of  the  difficulty  was  reached  by  an  amendment  to  the  oon- 

I  stitution.   Thus  the  action  of  the  legislature  was  sustained  by  the 


1  Session  Laws  of  1899.  p.  23E;  Constitution  of  Colorado. 
Art.  V,  Sec.  £5  a. 

2  In  re  Morgan.  26  Colo.,  415. 
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people;  and  the  position  of  the  oourt  was  disapproved. 

Whenever  a  law,  enacted  by  the  legislature,  is  declared  un- 
oonstitutional,  the  interpretation  of  the  constitution  by  the  two 
bodies  differs.   It  remains  for  the  people  to  declare  which  in- 
terpretation of  the  constitution  it  is  desired  sheAl  be  observed,  if 
u,ny  further  action  is  to  follow.   The  proponents  of  the  Judicial 
referendum  contend  that  the  legislature  and  the  supreme  court  are 

each  agents  of  the  people  and  When  they  disagree  over  an  interpre- 

1 
tation  of  the  constitution,  the  people  shall  decide  the  controversy. 

On  the  other  hand,  it  is  regarded  as  dangerous  to  the  security  of 

life  and  property  to  give  to  the  people  the  direct  power  to  decide 

a  constitutional  q^uestion.   The  eatiimte  of  Elihu  Root  of  the  Judicial 

recall  system  well  states  the  position  of  the  conservative: 

We  mast  choose  between  having  prescribed  rules  of  right  conduct, 
binding  in  every  case  so  lon^  as  they  exist,  even  though  there  may 
be  occasional  inconvenience  through  their  restraint  upon  our  free- 
dom of  action,  and  having  no  rules  at  all  to  prevent  us  from  doing 
in  every  case  whatever  we  wish  to  do  at  the  time,   A  sovereign 
people  wliich  declares  that  all  men  have  certain  inalienable  rights, 
and  i-^poses  upon  itself  the  great  impersonal  rules  of  conduct  deemed 
necessary  for  the  preservation  of  those  rights,  and  at  the  saipe  time 
declares  that  It  will  disregard  those  rules  whenever,  in  any  particu- 
lar case,  it  is  the  wish  of  the  voters  to  do  so,  establishes  as  com- 
plete a  contradiction  to  the  fgndar.ental  principles  of  our  government 
as  it  is  Tossible  to  conceive. 2 


1  D.  R.  Richbery,  "Constitutional  Growth  Through  Recall  of  De- 
cisions", The  Annals  of  American  Academy  of  Political  and  Social 
Science,  Vol.  5S,  pp.  E5  -  36. 

2  iuoted  by  R.  G.  Brown,   "The  Judicial  Recall  -  A  Fallacy 
Repugnant  to  Constitutional  Govcminent,"  The  Annals  of  Anrerican 
Academy  of  Political  and  Social  Science,  Vol.  D2,  p.  271.  ' 
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I      The  people  of  the  state  met  the  issue  by  adopting  an  initiated 

I  «mendinent  to  the  constitution.   The  provision  of  the  constitution 

known  as  the  recall  of  Judicial  decisions  hecame  effective  in  1913. 

The  term  used  is  a  misnomer,  for  it  is  not  the  intent  of  tlie  measure 

to  malce  possible  a  reversal  of  court  procedure  in  general.   The  real 

and  only  purpose  is  to  refer  to  the  people  for  a  deeision  i9hen  the 

action  of  the  legislc.ture  is  held  to  be  contrary  to  the  principles 

of  the  constitution  of  the  state  or  the  Constitution  of  the  United 

1 
States.    Since  the  only  court  which  has  this  jurisdiction  is  the 

state  supreme  court,  the  recall  provisions  apply  only  to  the  decisions 
of  this  court. 

By  the  amendment  the  conditions  regarding  the  action  of  the 
court  are  made  such  that  the  recall  may  operate.   Before  the  de- 
cision of  the  court  which  declo.res  any  law  of  the  state  to  be  in  viola- 
tion of  constitutional  principles  becomes  effective,  certain  limita- 
tions are  imposed:  the  decision  must  be  filed  in  the  office  of  the 
clerk  of  the  supreme  court  within  ten  days  after  it  is  made;  it  does 
not  becone  binding  until  sixty  days  after  such  filing;  and  during  the 
sixty-day  period,  a  referendum  petition,  signed  by  not  less  than  five 
per  cent,  of  the  qualified  electors  and  filed  with  the  secretary  of 
state,  may  renuest  that  the  law  be  submitted  to  the  people  for  adop- 
tion or  rejection  at  an  election  to  be  held  in  compliance  with  the 


1  Session  Laws  of  1913.  p.  678.  The  same  law  applies  with 
forne  to  a  city  charter  or  an  amendment  to  it  adopted  by  the  people. 

2  Ibid.,  p.  678. 
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law.   If  a  majority  of  the  rotes  oast  approve  the  law,  it  becomes 

1 
effective  at  once,  notwithstanding  the  decision  of  the  court. 

"In  the  experience  of  the  people  of  Colorado,  the  system  has 

not  heen  hi^ly  regarded.   Ho  successful  use  of  it  has  been  made; 

and  the  supreme  court  has  declared  that  Its  decisions  arc  not  sub- 

3 
Jeot  to  review,  suspension,  or  reversal. 

If  this  recent  decision  of  the  court  is  regarded  as  final, 

there  still  remains  to  the  people  a  check  upon  the  action  of  the 

court  by  means  of  the  power  of  constitutional  amendment.   Althou|^ 

this  is  ifrenerally  regarded  as  a  slow,  cumbersome  process,  in  Colorado, 

by  the  use  of  the  initiative,  it  can  be  accomplished  in  a  ©omparative- 

ly  short  period.    The  opportunity  to  use  this  substitute  for  the 

recall  of  Judicial  decisions  may  account  for  the  failure  of  the  people 

to  be  concerned  about  the  new  measure,  which  provides  for  the  recall 

of  a  single  decision  and  makes  no  rrovision  for  the  establishment  of 

a  f^eneral  rule . 


146. 


1  Ibid.,   pp.   678  -  679, 

2  People  V .  Western  Union  Telegraph  Co.  et  al. ,   198  Bacif ie 

3  See  pa{re  6E- 
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.CHAH?ER  IV 
TSE   STATE  I.EGISLATTJRE 
Apportionment  of  MeinberB 

In  establishing  the  legislatiTe  power  of  the  state,  the  oonsti* 

tation  provides  fop  a  general  assembly,  which  consists  of  a  senate  and 

a  house  of  representatives,  the  members  of  which  are  elected  by  th« 

1 
people.    The  membership  of  each  house  is  apportioned  according  to  th« 

census  enumeration  of  the  inhabitants*  The  first  session  of  the  gen- 
eral assembly  which  meets  after  the  census  has  been  taken  by  the  state 
or  by  the  TJnited  States  is  req.uired  to  reapportion  for  senators  and 

representatives,  "on  the  basis  of  such  enimeration  according  to  ratios 

S 
to  be  fixed  by  law." 

The  original  rrovisior.  for  the  general  assembly  required  that 
the   senate  should  consist  of  tvrenty-six  members  and  the  house  of  repre- 
sentatives,  of  forty-nine  r^ombors,   until  1890.       A^ter  this  date  the 
njuaber  could  be  increased,  keeping  the  proportionate  number  in  each 
house;  provided  that  the  total  mem.bershiiT  of  the  general  asser.bly  should 
never  exceed  one  hundred.         The  general  assembly,   consequently,   has  in- 
creased the  number  of  senators  to  thirty-five  and  the  number  of  repre- 

4 
sentatives  to  sixty-five.         In  making  provision  for  the  election  of 

the  members  of  the  senate,  the  state  has  been  divided  into  twenty-seven 
senatorial  districts,  each  of  which  includes  from  one  to  five  counties. 
All  districts  have  one  senator  each,   except  the  first  district  whieh 


1  Art.  V,    Sec.  1. 

2  Co-istitution  of  Colorado     Art.  V,    Sec.  45 

3  Ibid. .   Art .  V,    Sec*  46. 

4  Session  Laws  of  1891,  pp.   22  -  24. 
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is  Denver  County,  with  seven  senators,  and  the  second  and  third  dis- 
tricts, with  two  each.    In  like  manner,  the  state  is  divided  into 
forty-four  districts  for  the  election  of  memhers  of  the  house  of 
reiresentatlveo,  each  of  which  includes  from  one  to  three  counties. 

The  numher  of  representatives  from  each  district  varies  from  one  to 

2 
twelve.    The  basis  of  the  apportionment  is,  for  the  senate,  one  sen- 
ator for  the  first  10,000  inhabitants  in  the  district  and  one  addition- 

1   for  each  20,000  or  fraction  over  15,000,  in  excess  of  the  10,000; 
for  the  house  of  representatives,  one  representative  for  the  first 
2,000  inhabitants  in  the  district  and  one  additional  for  each  15,000 
or  fraction  over  12,000,  in  excess  of  the  2,000. 

The  limitation  is  placed  on  the  legislature,  in  making  the 
division  of  the  state  into  districts,  that  the  counties  composing  a 

district  shall  be  contiguous  and  as  compact  as  possible,  and  that  no 

4 
county  shall  be  divided  in  the  districting.    By  this  constitutional 

provision  the  effort  was  made  to  preclude  the  possibility  of  that 
arr2n;'-'er.ent  of  the  electoral  districts,  called  gerrymander,  which  en- 
ables the  majority  party  of  the  legislature  to  carry  the  greatest 
possible  number  of  votes. 

The  discrimination  against  the  cities  in  the  apportionment  of 

members  of  the  legislature,  ^ich  Is  a  common  condition  in  the  United 

5 
States,  ia  apparent  In  Colorado.   The  City  and  County  of  Denver  has 


1  Session  Laws  of  1917.  pp.  42  -  45. 

2  Session  Laws  of  1913 ,  p .  522 . 

3  Mills  Annotated  Statutes.  Sec.  160.  One  district  (Denver 
County)  has  twelve  re  resentatives ;  one  district,  four;  one  district, 
three;  five  districts,  two  each;  and  tMrty-six,  one  each. 

4  Constitution  of  Colorado.  Art.  7,  Sec.  47. 

5  A.  H.  Holcombe,  State  Government  in  United  States  (1916),  pp. 
246  -  7. 
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a  representation  of  seren  members  In  the  senate  and  twelve  in  th« 
hoase  of  representatives,    or  nineteen  per  cent,  of  the  total  member- 
8><ip,       Tne  Tiopalation  of  the  district  is  twenty-seven  per  cent,  of 
the  total  for  the  state.        Stated  in  other  terms,  the  district 
representative  in  the  senate  represents  39,695  inhabitants;   and,   in 
t^e  house  of  representatives,   21,374  inhabitants.       In  the  same  gen- 
eral assembly,  a  representative  from  San  Juan  County  represents 

1 
1,700  inhabitants.         The  discrimination  is  further  apparent  in  the 

oonrparison  of  property  values  and  taxation,   for  Denver  County  has 

twenty-three  and  five-tenths  per  cent,  of  the  taxable  property  of 

2 
the  state  and  pays  this  per  cent,  of  the  state  taxes. 

4 

The  general  assembly  has  not  been  concerned,  to  any  great  de- 
gree, in  recognizing  the  constitutional  requirement  relative  to  th0 
taking  of  a  census  of  the  state  in  order  to  have,  when  using  the 
federal  census,  a  basis  for  reapportionment  of  members  every  five 
years.   In  1891,  in  accord  with  the  provision  that  the  nmalber 
ai^T  t  be  increased  to  one  hundred,  a  new  apportionment  was  made;  in 
1909,  the  next  move  was  made;  and  again  in  191?  a  re-districting  of 
^he  state  was  made  for  purposes  of  representation  in  the  senate 

and  house  of  representatives.    Aside  from  the  modification  intro- 

4 
•need  into  the  representation  in  the  senate  in  1917,  the  matter 

has  received  attention  only  three  times  in  three  decades.   The 

ebvious  expectation  of  rapid  change  In  the  population  of  the  state 


1  Munieipcl  Facts,  Vol.  IV,  p.  8, 

2  Ibid.,  p.  8. 

3  Session  Laws  of  1891, p.  22;  Session  Laws  of  1909,  p.  474; 

Session  Laws  of  1913,  p.  622. 

4  Session  Lgws  of  1917 ,  p .  424 . 
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i»hlcli  led  the  maJcers  of  the  oonstitutlon  to  provide  for  frequent 
re-apportionment  has  not  been  realized.       On  the  other  hand,    the  re- 
apportionment does  not  appear  to  have  "been  made  with  the  special 
advantaf'e  of  the  party  In  p©wer  at  the  time  as  the  first  concern. 
When  the  last  apportionment  of  the  state  was  made,    in  191f5,   for  mem- 
bership in  the  house  of  representatives,    the  democratie  party  was   in 
control.         IPhe  subseauent  elections  have  showed  varying  results: 
Three  times  partisan  control  has  changed.       The  following  results 
were   obtained  in  the  election  of  1916: 


Votes  Cast     Per  Cent. of  Humber  of  Rep-     Iter  Cent,   of  total 
Voter  Cp.st     rooentatives         Hepresentatives 


Itemocrats  151, 96E 

Republicans  117, 72r 

Socialists  12,495 

liboreJ-S  3»025 

Otjiers  8 


40.2 
31.3 


0.8 


ze 

27 
0 
0 


58.4 

41.5 

0 

0 


In  1920  the  followinr  results  are  noted: 


Votes  Cast     Per  Cent. of  dumber  of  Rep-     Pfer  Cent,  of  total 
Votes  Cast     resentatives         Representatives 


Republicans     174,488 


"Oemocrats 
.Others 


118,440 
2 


59.5 
40.4 


58 
7 


97.4 
2.5 


1  Stone,  W.  F,  History  of  Colorado  (1918), Vol.  I,  p.  446. 
8  Abstract  of  Yoten,  1916 . 

3  Abstract  of  Votes,  1920 

4  The  Democratic  party  wps  divided  so  that  the  socialists 
md  others  were  joined  with  a  faction  of  the  party.   Two  candidates 
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In  e?.ch  election  the  party  polling  the  Ir.rgeat  vote  for 
•governor  also  had  the  majority  of  the  representatives  in  the  lower 
hoase  of  the  legislature.   In  each  election  the  majority  of  members 
p,iraa  a  greater  proportion  than  the  party  vote  for  governor  would 
I  indicate.   Though  many  explanations  for  these  discrepancies  may 
^be  offered,  it  is  sufficient  for  the  purposes  of  this  discussion  to 
.note  that  the  majorities  in  the  house  of  rr  — ---cntatives  have  cor- 
responded to  the  party  majorities  generally.   Similar  conditions 
have  prevailed  with  respect  to  the  senate  also.   The  state  lav/s 
which  re-^uire  that  representatives  he  elected  by  districts  composed 
of  contiguous  and  cocrpaot  territory  and  sending  representatives  on 
a  pro  rata  population  basis  have  been  affective  in  establishing,  in 
a  fair  decree,  party  strength  in  t>o  state.  t  t»f 

Organization  of  tlie  Legislature 

The  men  iritio   are  chosen  to  express  the  will  of  the  people  in 
the  general  assembly  are  elected  for  terme  detemiined  by  the  oonsti- 

tution:  the  senators  for  four  years  and  tlie  representatives  for 

1 
two  years.    The  q^ualifi cations  for  both  representatives  and  sena- 
tors require  the  age  of  twenty- five  years,  citizenship  in  the 

United  States,  and  residence  within  the  district  in  ^ioh  they  are 

2 
chosen  for  at  least  twelve  months  next  preceding  the  election. 

In  addition  to  this,  no  member  of  the  general  assembly  may  hold 

any  other  civil  office  under  the  state  or  any  office  under  the 

United  States.    For  their  services  the  senators  and  representa- 


1  Constitution  of  Colorado.  Art.  T,  See.  3. 

2  Ibid..  Art.  V,  Sec.  8. 

S  Ibid. .  Art.  V,  Sec.  4.       -  - 
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tlves  are  eaoh  paid  one  thoaaaBra  dollars  for  each  "biennial  period, 

1 
together  with  all  actual  and  noceasary  traveling  ejcpenses.         The  apppo- 

ppiation  for  this  part  of  the  cost  of  the  legislative  department  for  the 

"bienniom  19E1-19EE  was  one  hundred  forty-five  thousand  dollars.  There 

was  added  to  this  for  clerk  hire,  printing  and  incidentals  over  fifty 

Z 
thousand  dollars.    The  financial  welfare  of  the  people  is  safeguarded 

■by  the  general  provision  of  the  constitution  that  meiabers  of  tlie  general 

""seinbly  «ay  not  receive  other  compensation,  that  no  general  assembly 
»ay  fix  its  own  compensation,  and  that  no  member  of  either  house  neiy,  dur- 
ing the  term  for  which  he  is  elected,  receive  any  increase  of  salary  op 

3 
mileage,  under  any  law  passed  during  the  term. 

Althou^  the  first  meeting  of  the  session  of  the  general  asnembly 

is  on  the  first  Wednesday  of  January  following  the  election,  the  term  of 

■emhers  ooamiences  on  the  first  Wednesday  of  December  preceding  the  meet- 

4 
Ing.    At  twelve  o'clock  on  the  day  set  "by  law  for  the  opening  of  the 

session,  the  members  of  each  house  assemble  to  elect  by  ballot  a  commit- 
tee on  credentials  to  consider  and  to  report  on  the  credentials  of  those 

5 
olairln^  election.    The  certificates  of  election  have  previously  been 

6 
filed  with  the  clerk  of  each  house  by  the  secretary  of  state.   BaUli 

gpoup  proceeds  to  organize:  the  senate  chooses  a  speaker  pro  tempore;  the 

house  of  representatives,  a  speaker;  and  each  house,  such  other  offi- 

7 
cers  as  it  may  deem  necessary.    In  passing  on  the  credentials 


1  Ibid..   Art.  V,    Sec.   6. 

B  Session  laws  of  1981.   pp.   7E,    73,    91. 

3  Congtitution  of  Colorado.    Art.  7,    Sec.  6,    9. 

4  Ibid..   Art.  V,    SeOi  7;  Mills  Annotated  Statutes,   See.  8310, 
5-  Ibid..    Sec.   3312-3313 

6  See  above,   p.  49. 

7  Constitution  of  Colorado,   Art.  T,   See.  10;  Kills  Annotated 
Statutes,  Bee.  3313. 
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of  members,  each  house  Is  Jud^  of  the  elect  ion  returns  and  the 

1 
ottallfications  of  its  own  members.    The  practice  of  selecting  a 

oommittee  on  credentials  to  pass  on  the  validity  of  the  certifica- 
tion of  memhers  has  led  to  frenuent  delay  in  per-'ecting  the  peraa- 

2 
nent  organization  through  party  aanipalation. 

In  the  plan  of  organization  of  the  general  as9eTn"bly,  the 

<» 

senete  is  presided  over  "by  the  lieutenant  governor,  whose  position 

as  presiding  officer  is  taken  "by  a  president  pro  teiopore,  in  case 

4 
the  former  is  unable  to  serve.    Tlie  president  of  the  senate  does 

not  have  a  vote  except  in  cas  of  a  tie;  "but  as  a  presiding  officer 
he  has  influence.   The  power  of  recognition  carries  with  it  the 
possibility  of  influencing  the  conduct  of  business,  although  the  rules 
of  the  senate  provide  that  preference  shall  be  given  a  senator  who 
has  not  spoken  on  the  subject,  when  the  presiding  officer  is  designat- 
ing^ from  two  or  more  the  one  who  may  have  the  right  to  address  the 

5 
sennte.    The  assifmment  of  bills  to  corrmittee  after  their  first 

readinfr  gives  to  the  presid3.ng  officer  in  the  senate  a  certain  direc- 
tion and  control  over  legislation,  especially  since  the  oomnittees 

to  w^vich  their  arc  assigned  may  be  appointed  by  him,  when  the  bills 

5 
do  not  properly  go  to  any  of  the  standing  committees. 

The  standing  committees  of  the  senate,  of  which  there  are 

twenty-nine,  are  selected  by  resolution  of  the  senate  at  the  beginninif 


1  Ibid..  Sec.  3313;  Senate  Rules.  1919,  pp.  60  -  51. 

E  W.  H.  Dodds,  I!roocdure  in  State  Legislati  on  (1918),  p.  20. 

3  Constitution  of  Colorado,  ^-4Tt.  IV,  Sec,  14. 

4  Ibid.,  ^^'t,   V,  "See.  10. 

5  Senate  Rules,   1919,   p.   21. 

6  Ibid.,   p.  41 
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of  eaoh  rogula,r  session  of  the  general  assembly*   They  do  not  have 
the  power  to  suppress  measures,  for  the  oontmittees  are  required  "to 
report  upon  all  matters  referred  to  them  without  unnecessary  delay, " 
and  In  case  of  adverse  report  they  are  required  to  state  explicitly 
their  reasons  for  such  action.   In  fact,  the  bill,  after  its  first 
reading,  is  referred  to  the  appropriate  standing  ooBBiittee  "for  the 
single  purpose  of  considering  whether  or  not  the  bill  shall  be  print- 
ed."  If  the  bill  is  not  reported  to  the  senate  within  tioree  days, 
any  senator  may,  by  giving  at  least  one  day*s  notice,  call  for  the 

reix>rt.   Unless  the  ooBBnittee  is  excused  by  the  senate  such  reDort 

1 
must  be  made  within  three  days  after  the  notice. 

Many  provisions  are  made  to  prevent  delay  in  legislative  pro- 
cedure.  An  effective  measure  to  prevent  "  filibustering"  or  undu« 
interference  with  legislative  action  is  the  cloture  rule  for  the 
sen?.te.   Debate  may  be  closed  at  any  time  not  less  than  one  hoxir 
from  the  adoption  of  a  motion  to  that  effect,  and,  by  a  majority 

Tote  of  all  the  members,  an  hour  may  be  fixed  for  a  vote  upon  th« 

2 
pending  measure.    To  secure  the  majority  necessary  to  do  business 

in  either  house  a  smaller  number  may  adjourn  from  day  to  day  and 

oomnoel  the  attendance  of  absent  me  abers,  and  no  senator  may  absent 

3 
himself  without  leave,  exoept  temporarily.    So  senator  may  speak 

more  than  twice  on  the  same  day  Rpon  the  same  question,  nor  for  more 


1  Ibid.,   p.   42. 

2  Ibid.,   p.   20. 

^     CoTiatitution  of  Colorado,    Art.  V,    Sec.  11;   Senate  Rules. 

1919,   p.   28. 
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than  two  hours  on  the  same  question,  without  leave  of  the  senate. 

At  no  time,  without  consent,  may  a  senator  interrupt  the  business, 

1 
except  It  be  to  raise  a  question  of  order.    When  a  vote  is  talcen, 

every  senator  present  must  vote,  unless  the  senate  excuses  him.  A 
motion  to  reconsider  may  come  only  from  a  member  voting  on  tlie  pre- 
vailing side,  and  it  must  then  be  decided  by  a  majority  vote  with- 

S 
out  debate.    As  a  further  precaution  against  delay  in  the  business, 

provision  is  r-ade  for  the  "call  of  the  senate."   Any  five  senators 

■ay  maie  the  demand  at  any  time  when  a  vote  is  not  being  talcen.  The 

absent  members,  for  whose  absence  no  sufficient  excuse  is  made,  are 

sent  for  and  taken  into  custody  by  the  sergeant-at-arms,  and  brought 

before  the  senate.   Unless  the  majority  of  those  present  vote  to 

excuse  them,  tl^ey  are  rc-rrlmanded  by  the  tjresident  for  neglect  of 

duty  and  fined.    In  case  of  disagreor.ont  between  the  two  houses 

w'aich  tends  to  interrux^t  tlie  proceedings,  a  regulation  provides  that 

4 
the  senate  may  recede  or  ask  for  a  conference.    At  no  time  may 

either  house  adjourn  for  more  than  three  days,  nor  to  any  other 

3 
plaoe  without  the  consent  of  the  other. 

The  conditions  pertaining  to  the  house  cf  representatives 

are  similar  in  many  ways  to  those  with  respect  to  the  senate.   In 

the  more  numerous  branch  of  the  legislature,  the  selection  of  the 

presiding  officer  is  an  Interest  of  grave  ir.-portanoe,  since  ho  has 


1  Senate  Rules,  pp.  29  -  30. 

2  Ibid.,   pp.  31  -  32. 

3  Ibid. ,   pp.   ZA  -  35. 

4  Ibid.,   p.   04 

5  Constitution  of     Colorado,   ^Irt.  7,    Sec.  15. 
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extensive  powers  anft''||J%at  Influence.  ^e   speaker,  in  fact,  ocoupiea 
Kieh  the  sane  position  that  the  speaker  of  the  federal  ©hamber  did 
previous  to  1911.   The  speaker  is  eleeted  primarily  to  preserve  order 
and  to  insure  the  proper  conduet  of  "business,  in  aooord  with  the 
rules  of  the  house.    This  is  a  difficult  task  and  involves  the  de- 
cision of  points  of  order.   Since  any  memher  may  appeal  fro»  the 

o 

ruling  of  the  chair,  the  authority  of  the  speaker  is  curtailed.   In 
practice,  however,  this  ri£rht  oay  mean  little,  for  a  member  of  the 
minority  is  really  appealing  to  the  majority  and,  oonse: uently,  may 
expect  little  support  against  the  speaker  i»ho  represents  the  majority. 
On  the  other  hand,  a  member  of  the  majority  will  not  stand  in  the  way 
of  his  faction  by  opposinr  its  leader. 

In  the  houM  of  representatives  no  one  may  address  that  body 

Z 
unless  recognized  by  the  presiding  officer.    This  gives  the  speak- 
er authority  to  name  the  member  who  is  entitled  to  the  floor,  vd. th- 
in certain  limitations,  and  to  control  the  rroceiure  for  political 
purposes.   The  limitation  on  this  authority  of  th-C  speaker  is  par- 
tially fired  by  the  order  of  business  being  established  by  rules 

4 
of  the  house.    Then, too,  six  committees  have  the  privilege  of  re- 

5 
porting  at  any  tirr>e. 

A  still  greater  prerogative  of  the  speaker  is  the  appointment 

6 
of  all  committees,  whether  standing,  joint,  or  special.    This  power. 


1  House  Rules,  p.  34.  4  Ibid.,  pp.  32  -  34. 

E  Ibid.,  p.  18.  5  Ibid.,  p.  49  -  50. 

3  Ibid.,  pp.  S6,  27.  6  ^ouse  Rules,  p.  18.  The  House 

Journal  (1919)  mentions  fifteen  conference  committees  and  seven  special 
oominlttees. 


86 


1 
togetlier  with  hla  mDn'bershlT>  on  the   coinmittee  on  rules,  gives  great 

F 

Influence  to  the  speaker  in  deternd.ning  tlie  oharaoter  of  the  legis- 
lation of  the  house.   By  a  Judioious  distribution  of  tlie  members,  h# 
seoures  the  oo-operation  of  his  friends  on  the  important  committees; 

and,  by  the  discreet  distribution  of  bills  among  oomniittees,  he  is 

2 
able  to  decide  the  fate  of  measures.    Tlirough  this  appointive 

system  the  speaker  has  it  in  hie  power  also  to  make  or  mar  tlie  legis- 
lative record  of  a  member.   Membership  on  the  oonanittee  on  appropria- 
tions and  eai3)endittxres,  or  the  judiciary  ©onmittee,  for  example, 
carries  prestige  and  affords  opportunity  for  attracting  public  atten- 
tion.  In  contrast  nembershlp  on  the  committee  on  irinting  or  th» 
committee  on  federal  relations  would  gain  little  publicity  or  favor 
?rith  the  constituency. 

This  source  of  authority  and  strength  of  the  speaker  is  limited 
q.aite  effectually  by  conditions  which  must  necessarily  be  met.   The 
presiding  officer  gains  his  position  through  the  support  of  the  group 
which  must  be  recognized  in  making  ooiamittee  appointments.   Intportant 
places  must  be  available  for  recognized  party  leaders.   Should  the 
party  be  pledged  to  any  particular  roiioy,  this  must  be  given  atten- 
tion in  selecting  committees  which  may  be  required  to  deal  v;ith  it. 


1  Ibid.,  p.  19.   In  a  reeent  special  session,  the  rules 
oomndttee  demanded  modification  of  a  bill  before  it  would  give  it  a 
place  on  the  calendar.   "I  am  confident",  the  speaker  is  reported 
to  have  said  for  publication,  "the  rules  committee  in  the  house  will 
not  permit  tlic  bill  tc  go  on  the  calendar  unless  changes  are  made  to 
insure  these  conditions."   Roeky  Mountain  News.  April  2E,  19£2. 

2  C.  A,  Beard,  ^'^aerican  GovernmenT  and  Politics  (l910) ,  p.  533. 
?:     Ho   bills  were  referred  to  tlie~Tast  mentioned  comrJLttees. 
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In  a  similar  mannor,  the  varied  seotional  interests  of  the  state  may 
require  reoognition.       It  is  olnrious  that  such  eoaciittees,   for  example, 
a«  agriculture  and  irrigation  and.  mines  aa^  mining  need  aeetional  eon- 
Bideration  in  the  selection  of  memTjershlp.       Long  terms  of  servioe  de- 
mand promotion  and  chairmanships.       But,   quite  as  compelling  as  any  of 
these  claims  for  reoognition,    there   is  the  constant  need  to  consider 
ability  in  arranging  the  memhershlp  of  committees. 

The  number  of  coimnitteos  in  the  house,    thirty-nine,    is  greater 

"by  ten  than  the  number  in  the  senate.         The  membership  of  the  liouse 

2 
eofflnittees  varies  from  five   to  thirteen  in  number.         This  gives  a 

total  of  369  oonniittee  positions,   so  t-oat  each  number  may  be,   on  em 

averi/re,    on  between  five  and  six  comr.ittees.       The  actual  placement 

on  t.ic  committees  ranged,   in  1921,   between  four  and  seven.       When  a 


1    The  Senate  rules   (1919)   provide  for  the  following  committeea: 
agriculture  and  irrigation,   banking, ' City  and  County' of  Denver,   eon- 
stitutional  amendments,   corporations,   county  affairs,   education  and 
eduoatiohal  amendments,   enrollment,   finance,   fish  and  forestry  and 
game,   horticulture,   insurance,    Judiciary,   labor,  medical  affairs,   mil- 
itary affairs,   mines  and  mining,   printing,   privileges  and  elections, 
railroads,   reapportiorar.cn t,   revision  and  engrossment,   rules,    state 
affairs  and  public  lands,   state  institutions  and  rublio  buildings, 
stock,    supplies  and  expenditures,    temperance,    and  industrial  relations. 

The  House  rules    (l9El)   provide  for  the  following  additional 
oo«nittees:  appropriations  and  expenditures,    criminal  Jurisdiction, 
federal  relations,   fees  and  r  ■"  — •'.es,   house  exienses,  mercantile  and 
manufacturing  Interests,  peni  Itary,  roads  and  bridges,    state  canals 

and  reservoirs,    and  towns  and  cities. 

E     The  following  standing  owBiittees  have  thirteen  members:  cor- 
porations,  railroad,    af:riculture  and  irrigation,  mines  and  mining, 
state  institutions,   and  appropriations  and  expenditures.       The  follow- 
ing ^  ave  eleven  members:    Judiciary,    Denver  City  affairs,   and  oriralnal 
Jurisprudence.       Ti.e  following  have  five  members:  rules,  revision  and 
enf?rossr-ent,   and  enrollment.        ^11  the  other  committees  have  nine  mem- 
bers each. 
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member  oervcd  as  chairman  he  was  placed  on  six  committees  usually; 

in  one  instance,   on  four;  and,   in  ten  instances,   on  five.       No  oomrdt- 

te©  wns  chaimanned  "by  a  democrat,   although   tl:e  seven   demoorc.tic  me«- 

1 
"bers  were  assigned  placed  on  iirportant  committees.  It  is  apparent, 

however,   that  it  is  not  the  numher  of  positions  held  that  carries 
prestige  for  the  representatives  but  the  character  of  the  ©ommittees 
on  i«!iich  they  serve.         Although  the  number  of  bills  referred  may  not 
"be  an  accurate  index  of  th«  importance  of  the  oorarrittee,    it  still 
indicates  tl  eir  relative  r^romitience.       The  committee  which  deals  with 
financial  measures  ought  to  be  placed  first  in  the  list.         This 
oomrittee  received  ninety-tliree  bills,   referred  by  the  speaker.       Th« 
lar^st  nimber  of  bills,   273,  was  referred  to   the  judiciary  eoimnittee. 
These  eonstltuted  twenty-four  and  eight- tenths  per  cent,   of  the  entire 
nu«"ber  introduced  in  "both  houses.       The  only  other  one  of  the  com- 
mittees wl-'ich  approached  these  two   in   the  number  of  referred  bills 
was  the  committee  on  afrriculture  and  irrigation,   Which  reeeived  thirty- 
nine  bills.       Ten   of  the  committees  did  not  receive  bills,   and  two 
received  only  one  each.         Some  comniittees  have  been  important  in 
earlier  tliT>es  but  have  fallen  Into  disuse  on  account  of  changing  con- 
ditions.      The  eomrrlttee  on  Denver  City  affairs  should  naturally  rank 
i.^.  among  the  coOTnittees,   but,    due   to   the  home  rule  plan  of  govern- 


1  Index  of  Senate  and  nouse  Bills,   Twenty- third  General  Assem- 
bly ,   PP  •   200  -  207 . 

2  Beard,   o£_.  cit.,   p.  534. 

3  Index  of  Senate  and  House  Bills,  pp.  200  -  204. 
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ment,  the  influence  of  the  City  of  Denver  in  the  legislature  has  de- 

1 
elined  since  local  autonomy  "became  effective.    Many  oommitteea  have 

lost  their  "unctions  through  the  creation  of  special  boards  and  oom- 

missions  nhioh  hare  taken  over  the  work. 

The  effectiveness  of  the  legislative  committee  system  in  the 

lower  house  is  greatly  increased  "by  the  regulation  requiring  that  all 

oonmlttees,  except  the  printing  committee,  "shall  report  upon  all 

2 
matters  referred  to  here  within  four  days,  unless  otherwise  ordered." 

Before  any  bill  is  brou^t  up  for  the  third  reading,  it  must  be  ex- 
amined by  the  conmiittee  on  revision  and  engrossment  to  correct  inao- 

3 
curacies,  repetitions,  and  inconsistencies.    Thus  the  traditional 

delay  and  the  Icllllng  of  bills  in  committee  are  prohibited;  and  the 
unfortunate  inacouraoies  and  inconsistencies  in  legislation  are  decreas- 
ed. 

The  co-operative  relations  between  the  two  houses  are  fathered 
through  the  committee  system.   Besides  providing  for  the  transmission 
of  bills,  resolutions,  and  all  papers  bearing  upon  them,  the  joint 
rules  of  the  two  houses  provide  for  c.   conference  by  conmittee  in  any 
ease  of  difference  on  any  subject  of  legislation.   The  Joint  commitee 
of  the  two  houses,  and  all  coninlttees  of  conference  are  composed  of 
two  senators  and  three  members  of  the  assembly,  unless  otherwise 
specially  ordered  by  concurrent  resolution.   The  report  of  the  Joint 
eommittee  must  be  read  in  each  house  before  a  vote  is  taken  on  the 


1  C.  L.  King,  History  of  the  government  of  Denver  (1911) , 
pp.  £25  ff. 

2  House  Rul es ,  p.  46;  Dodds  o^.  olt .,  p.  52. 

3  Ibid.,  p.  79;  Hp  ise  Rules,  pp.  46  -  7. 
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subject  under  consideration.       If  tiie  difference   is  continued,   the 

bill  which  is  the   suhject  of  the   difference  is  lost  and  nay  not  t>e 

1 
reviewed  again  durini^  Ihe  same   session  in  either  house. 

In  addition  to  the   standing  oonmittees  which  are  provided  by 

the  senate  and  the  house,    there  are   special  oomnittees  appointed  for 

a  specific  and  teiaporary  purpose.       Hany  furnish  a  solid  "basis  for 

constructive  legislation.       In  the  absence   of  expert  administrative 

initiative,  xBUOh  is  acconrplished  toward  enlightening  the  electorate 

2 
and  the  lawmaker,   and  also   toward  drafting  statutes. 

The  legislative  eoBanittee  system  as  a  whole   is  of  undoubted 
Z 
value.         A  few  members  of  the  legislature  aay  become  well  informed 

on  a  particular  subject.       The  committee  not  only  gives  the  legislature 
a  basis  of  action  according  to  the  merits  of  the  case  under  considera- 
tion but  it  also  brings  to   the  legislators  the  wishes  of  the  people. 
It  brings  to   them  a  core  adecuate  conception  of  the  conditions  whioh 
are  to  be  regulated  by  the  proposed  legislati  on,        "Finally",    says 
Ib?ofessor  Beard,    "it  helps  to  prevent  hasty  and  ill-considered  legia- 
lation."         The  conditions  with  respect  to   the  committees  in  the  Colo- 
rado legislature  are  particularly  fortuiKite.       The  sise  of  the  seoond- 

ry  groups  is  favorable   to  efficient  service.       A  group  of  even  fifteen, 
the  larfrest  ooiamittee,  «ay  gather  around  a  table  for  discussion  with 
free  expression  of  opinion  by  individual  members.       Through  the  small 


1  House  Rules,  pp.  82-84. 

2  C.  E.  Kerriam,  American  Political  Ideas  (1980),  pp.  Ill  -  112. 

3  Beard.  0£^.  cit..  p.  5S5 

4  Ibid.,  p. 935. 
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iltteea  there  is  less  opportunity  also  for  the  distribution  of 
itronaf^e,   which  riever  operates  for  efflcienoy. 

The  disadvantages  frequently  attached  to  the  coamittee  system 
re   somew'iat  miti-^eted  in  the  Colorado  system.       The  smothering  of 
>as'jres  in  committee  is  discouraged  by  the  reauirecient  that  every 
mi  committed  to  the  house  coMri.ttees  must  be  reported  back  in  four 
i;  and.    in  the   senate  also  tha  measoase  is  safeguarded.       With 
aspect  to  the  work  of  committees,   as  in  most  other  procedure,    the 
|Smles  may  be  explicit  but  they  are  not  always  followed  in  practise. 

As  in  the   senate,    the  numbers  of  the  house  are  under  restric- 
tions which  are  calculated  to  promote  the  efficiency  and  honest  work 
of  the  lower  branch  of  the  legislature.       Every  member  who  is  present 
is  reoLuired  to  vote  on  every  question  unless  he  is  excused  by  the 

house,    or  unless  he  is  directly  and  personally  interested  in  the 

1 
q.uestion.         Attendance  at  the  dsdly  sessions  is  obligatory.       Hegleot 

of  a  mer.-'ber  to  do  so  calls  for  a  reprims-nd  by  the   speaker,   unless  ex- 
cused by  the  house.       Absence  from  the  house  for  more  than  twenty 
minutes,   without  leave  previously  obtaine"',    is  a  violation  of  the 

onse  regulations.       Absence  for  more   than  one   day  requires  the  con- 
sent of  two-thirds  of  all  the  members  present,   but  absence  for  one 
day  re-'uires  the  consent  of  a  si'^le  majority  of  those  present.        If 
a  quorum  is  not  present  at  the  time  of  convening  of  a  regular  meeting, 

■ttendance  of  absent  members  may  be  com.pelled;  and  any  expense  inoiurr- 

2 
od  in  each  ease  must  be  paid  by  the  absentees.  Neither  shall    , , .  ,, 


1  House  Rules,  pp.  S5,    7Z. 

2  Ibid.,   pp.  26,    27,    32. 
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Vr.e  wor5c  of  the  house  "be  delayed  by  the  introduotion  of  extraneous 

material  whon  a  meiaber  is  addressing  the  houfae.       Whenever  any  objeo- 

1 
tion  is  made,    the  matter  is  decided  "by  na.lority  vote  without  debate. 

likewise  debate   is  limited  to  one-half  hour  on  any  guest  ion,   ex- 
cept in  the  case  of  the  member  ifho  introduoew  the  measure,  i»ho  may 
have  one  hour  to  olose  the  discussion.       No  member  is  alloTred  to  apeak 

more  than  once  on  the   sare  question,   without  leave  of  the  house,   ex- 

2 
cept  in  the  case  of  the   introducer  or  proposer  of  the  measure . 

To  expedite  the  work  of  the  houses,   a  liberal  provision  is 
3 
■ade  for  enipl  yees.  In  the  senate  the  list  of  officers  and  exjtployees 

includes  forty-six  names;  and  in   the  house,   there  is  the  same  number. 

The  officers  of  the  house  are   the  speaker  of  the  house,   chief  clerk, 

assistant  chief  clerk,   reading  elerl-,    doclret  clerk,   spea:}:«r*s  stenog- 

ratiher,  house  reporter,    chaplain,    sergeant-at-arms,   and  three  assistants 

eergeant-at-arrs .         In  the  list  of  einployees  there  are  eighteen  elerks, 

four  rceasenfers,   four  pages,   a  janitor  for  the  chamber,   a  Janitor  for 

the  cloak  room  and  gallery,   a   .lanitor  for  conaiittee  rooms,   a  matron 

5 
of  T«)Tnen's  gallery,   and  a  niHit  wa tollman.         For  the  Ejmaller  body  the 

Bawe  number  of  officers  and  einployees,   of  practically  the  same  oharao- 

ter,    Is  engaged  to  carry  on  the  business.        '^fter  making  a  study  of 

the  practises  of  the  legislatures  of  the   several  states.   Professor 


1     Ibid.,   pp.   28  -  29. 

5  Ibid.,   p.  39. 

3  ^^ills   'annotated  Statutes.   See .  3315 ;  Constitution  of  Colorado, 
Art.  V,    Sec.   27. 

4  House  Rule s ,   p.   9 

6  Ibid.,   pp.  10  -  11. 
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>4d3  reached  the  ootioluslon  that  the  number  of  earploj'ces  in  the  sep-  " 

^Ice  of  the  states  to  ooTTy   on  the  husiness  of  the  legislatures  bears 

strict  ratio  to  the  size  of  the  party  majorities;  tlmt  one-third 

1 
if  the  number  ooald  efficiently  do  the  work.    Ofhe  siie  of  party 


majorities  in  the  Colorado  legislature,  however,  does  not  affcot  the 
number  of  employees,  but  the  dnT^lication  of  the  workers  of  th^  lapg- 
body  in  t>^e  senate  nay  indicate  that  a  larger  number  is  employed 
than  necessity  demands, 
_  I^ooedure  in  the  Legislattire 

■|     The  actual  procedure  in  the  state  legislature  is  difficult  to 
^present.   Although  it  follows  generally  recognized  practices  common 
to  state  le/?:islatures,  the  rules  and  regulations  ^ich  are  declared 
in  the  constitution,  in  the  statute  law,  and  in  the  senate  and  house 
rules  are  not  always  followed  in  practice.   Disregarding  the  modifi- 
cations and  Irregular  detail,  the  general  character  of  actual  lawmak- 
in,"  ms.y  be  presented. 

The  constitution  prescribed  certain  limitations  on  procedure. 

IVery  law  msist  be  -oassed  in  the  form  ef  a  bill,  without  alteration  or 

S 
laendment  in  either  house  which  will  change  its  original  purpose. 

^-e  bill  in  limited  to  one  subject,  T^hich  wist  be  clearly  expressed  in 

the  title.   By  this  reans  vicious  bills  or  "riders"  are  not  allowed 

to  be  coupled  with  desirable  measures.   Such  a  practise,  however, 

does  not  nullify  the  whole  measure,  but  only  such  part  as  may  not  be 


1  Op.  eit..  p.  23- 

E  Constitution  of  Colorado,  Art .  V ,  Sec .  IT . 
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roperly  included  in  the  title.    Provision  is  made  for  three  separate 


eadings  in  each  house;  and  all  amendments  must  be  printed  and  made 
available  for  the  use  of  the  reemhers  "before  the  final  vote  oan  be  tak- 
en.  That  the  bill  may  become  valid  as  law,  It  wist  be  accepted  by  a 

majority  vote  of  all  the  inembers  elected  to  each  house,  and  the  vote 

E 
by  ayes  and  noes  must  be  recorded  in  the  .loumals. 

Dae   publicity  is  reouire!''  Ir  ^^^^^  -  rocedvre.  The   sessions  of 

each  house  and  of  the  easBtlttees  of  the  whole  must  be  open,  unless  ths 

3 
business  is  such  that  it  ought  to  be  "kept  secret.    ^eh  house  is  re- 
quired to  keep  a  Journal  of  its  T^rooeedings,  which  it  may  publish,  at 
its  discretion,  from  time  to  time,  except  suoh  matters  as  require 

secrecy.   At  the  request  of  any  two  members,  the  ayes  and  noes  on  any 

4 
•-uestion  oust  be  entered  on  the  Journal.    Ho  bill  shall  become  a 

rjn   or  even  be  considered  unless  referred  to  a  ooranittee  and  returned 

5 
in  printed  form  fov  the  use  of  the  members.    That  measures  may  not 

be  "Jaaaned"  throuf^h  without  opportunity  for  due  consideration,  the 

time  for  the  introduction  of  bills,  except  general  appropriation  bills, 

6 
is  limited  to  the  first  fifteen  days. 

The  character  of  legislation  and  the  proeedure  are  further 

restricted:  the  f^eneral  assembly  is  not  allowed  to  pass  any  local  or 


1  Ibid.,  A.rt.  V,  Sec.  21. 

E  Ibid..  Art.  V,  See.  22. 

g  Ibid.,  Apt.  V,  Sec.  14. 

4  Ibid..  Art.  7,  Sec.  13. 

5  IbiaT.  Art.  7,  Sec  20. 

6  Ibid.,  Art.  V,  Sec.  19. 
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special  laws  relating  to  a  group  of  enumerated  cases,  twenty-eight 

In  number,  and  in  all  other  oaseer,  where  a  general  law  can  he  made 

1 
applicable,  no  special  law  is  permissible.    All  revenue  bills  must 

originate  in  the  house  of  representatives,  but  the  senate  may  propose 

2 
changes  as  in  the  case  of  other  bills.    The  general  appropriation 

bill  may  include  nothing  but  appropriations  for  the  ordinary  eacpenses 
of  the  executive,  legislative,  and  judicial  departments  of  the  state, 
interest  on  the  public  debt,  and  for  public  schools.   AH  other  appro- 
priations must  be  made  by  separate  bills,  each  including  but  one  sub- 

3 
jeot.    Ho  appropriations  are  permitted  for  charitable,  industrial, 

educational,  or  benevolent  purposes,  or  to  any  agency  not  under  the 

absolute  control  of  the  state,  or  to  any  denoed-natlonal  or  sectarian 

4 
institution.    3fhe  power  delegated  to  the  general  assembly  may  be 

exercised  by  the  legislcture  alone.   It  ms.y  not  be  delegated  to  any 

5 

special  oonclsaion,    corporation,    or  association.         -.    .,  j-      , .. 

The  regular  order  of  business  as  prescribed  by  custom  and  by 
the  rules  of  the  house  is    (l)    cpaiing  to  order  by  the  speaker,    (2) 
prayer  by  the  chaplain,    (3)   roll  call,    (4)   reading  and  approval  of 
t'  c   ^•ournaJ.,    (5)   presentation  of  petitions  and  r«morials,    (6)   reports 
of  Btandln{T  coramittees,    (7)   reports  of  special  comnittees  and  messages 
from  the  governor,    (n)    communications  from  state  officers,    (9)   messages 
from  the   senate,    (lO)    introduction  and  consideration  of  resolutions, 
(ll)   introduction  of  bills,  with  reading  by  title,    (l£)    third  reading 

1  r^icl,.  Art.  V,  Sec.  25- 

2  TbTd, .  Art.  V,  Sec.  81. 

3  TmI.,  Art.  V,  Sec.  32. 

4  TbTd.,  Art.  T,  Sec.  34. 

5  Tbid.,  -^rt.  T,  Sec.  35;  Burcher  v.  People,  41  Colo.,  501. 
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0?  Bllla,    (is)    second  reading  of  "bills,    and  general  orders.       Tlie 
business  of  the  house  is  classified  and  assigned  to  certain  lists. 
Th.e  clerk  makes  a  list  of  all  "bills  in  the  order  in  which  they  ajre 
reported  from  committees,   resolutions,   reports  of  committees,   and 
other  proceedings  of  the  house,  T»!iloh  axe  committed  to  a  committee 
of  the  whole  house,   and  wliich  are  not  made  the  order  for  any  particu- 
lar day  and  hour;  and  this  list  is  called  the  General  Orders. 

nothcr  list  contains  all  the  Interests  which  hare  "been  set  down  for 
consideration  at  sorae  particular  day  and  hour;  and  thla  is  ealled 
the  Si^cial  Orders,       A  third  list  contains  all  bills,   resolutions, 

d  momorlals  yHhloh  nay  be  on  their  third  reading;  and  this  is  called 
Bills  upon  Third  Reading.       These  lists  constitute   the  general  calen- 
dar of  the  house  which  is     rinted  and  laid  before  each  mem"ber.     Supple- 
ments each  day  keep   the  {^neral  calendar  up-to-date.       The  general 

Calendar  and  all  orocedure  are  subject  to  revision  by  vote  of  the 

ft 
house . 

Ivery  bill  is  read  by  title  w*ien  introduced  into  the  lower 

house.       After  the  first  reading  the  bill  is  referred  to  a  standing 

or  special  cooBilttee  by  the  speaker,    subject  only  to  be  changed  by 

a  decision  of  the  house.       It  is  given  to  the  docket  elerk  who  makes 

registry  of  it,   and  delivers  it   to  tlie  ohairpan  of  the  co«mittee  to 

ifrlch  it  was  referred.       The  oonsideration  of  the  bill  by  the  oommittee 

is  followed  by  the   reoomnendation :   that  it  be  ordered  printed;   that 

it  lie  on  the  table;   or  that  it  be  indefinitely  postponed,  with 


1    House  Journal   (1919),   pp.  26  ff.;  House  Rules,  pp.  33-34. 
E     Eouoc  Rules,   pp .   22  -  24 . 
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'    reasons  of  the  oomralttee  given  for   tho  action. 

If  the  report  to  print  is  adopted,   the  bill  is  printed  and 
returned  to  the  original  committee,  when  it  is  again  considered 
upon  its  merits,   after  which  the  ooBPittee  reports  to  the  house: 
that  it  be  considered  in  the  connaittoe  of  the  *iole;  that  it  be  re- 
ferred to  the  oonaaittee  of  the  liiole  without  rocommendation;   or  that 

2 
it  be  indefinitely  postponed,   with  reasons  for  the  action. 

When  the  bill  is  considered  in  the  eommlttee  of  the  ifiiole  on 

second  reading  it  is  subjected  to  debate  and  eonsidered  section  by 

section,   unless  it  is  advanced  to  third  reading  or  recoBJmitted  to 

any  standing  ooBEilttee  for  further  consideration.       The  eonmittee   of 

the  whole  rerorts  its  decision,   tbrou^  its  ehainaan,   to  the  house, 

which  either  anends,   adopts,    or  reieots  the  report  of  the  coBanlttce 

on  the  itiole .       Should  the  bill  be  reoomn-ended  for  further  oonsidera,- 

tlon,    the  bill  is  ready  for  its  third  reading,    the  house  adopts  it, 

a  member  «ay  reopen  debate  b-  movinfr  to  strike   out  the  enaetinp  elauae, 

3 
or  it  Bay  be  reeoanitted  to  some  eommittee,   as   the  '^ouse  Bay  direct. 

In  the   senate  the  proceedings  are  essentially  like   those  in 

the  house,   except  that  no  absolute   tiine  limit  is  pladed  on  the  eom- 

mittees  in  reporting  measures  and  the  liaitation  on  debate  is  less 

restrictive. 


1  Ibid.,   pp.  54,   73. 

2  Ibid.,   p.   55. 

3  Ibid.,   pp.   56  -  57.  "      -    -  -    -    *  wef^ 
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Work  of  the  Le/yislatare 

Tlie  work  of  the  legislature  is  characterized  by  the  «xcessive 

number  of  legislative  enactments.   Two  limitations  on  the  amount  of 

legislation  are  legally  imposed:  the  session  is  limited  to  ninety 

days  and  the  introduction  of  hills,  to  the  first  fifteen  days  of  the 

session.    The  actual  amount  of  worlc  done  by  the  legislature  in  1921 

2 
Is  expressed  by  the  following: 

Introduced  in  the  senate 

Senate  resolutions 6   -  -*-€l  lMI2W« 

Senate  Joint  resolutions Jit^P'* 

Senate  concurrent  resolutions...  6' 

Senate  bills 614      "'"'■   -^'"^ 

Introduced  in  the  house  ^»   ®*1* 

House  resolutions 4 

House  Joint  resolutions .  .  1       **^  * "'" 

House  concurrent  resolutions....  1 

HotTBe  ,1  o in t  memorials 6  ' 

House  bills 813  ^ « 

Senate  bills  enacted  into  law 150 

Ho'ise  hills  enacted  Into  law 115 

K     Since  the  '^v/C'^ty-third  General  A.sgembly  was  in  session  eighty- 
one  days,  the  amount  of  time  given  to  each  bill,  had  all  the  time  been 
consumed  in  their  consideration.  Blast  have  been  very  limited.   On  an 
average  three  and  a  fourth  bills  must  have  been  enacted  into  law  every 
day  of  the  session.   When  it  is  considered  that  less  than  eighteen 


1  Constitution  of  Colorado,  Art.  V,  Sec.  19. 

2  Index  of~genate  and  House  Bills,  pp.  72  -  85,  191  -  199 
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per  cent,  of  the  bills  iftiioh  were  introduced  "by  lacmbers  'became  law, 
the  neoeasity  for  and  ralue  of  the  oonmittee  system,  at  least,  "be- 
oome  apparent.   In  order  to  deal  with  the  mass  of  proposed  legisla- 
Tion,  hasty  consideration  of  measures  becomes  necessary,  whether 
the  consideration  is  by  coxnmlttee  or  by  the  house  as  a  whole.   Since 
too  the  range  of  Interest  covered  by  the  bills  is  so  great,  the  mem- 
bers mast  deal  superficially  in  many  instances,  with  rneasiires  about 
whioh  they  are  uninforaed.   The  bills  are  frequently  drafted  in  poor 
form  by  individuals  unacquainted  with  the  detail  of  lawmaking;  hence 
much  conflictinp  and  inconsistent  legislation  is  the  result. 

One  of  the  most  seriously  detrimental  influences  operating 
against  the  successful  workinfr  of  the  state  legislature  is  the  lack 
of  responsibility  for  the  results  of  legislative  enactment.   This 
is  fostered  by  the  r-ethods  of  proceciure  in  the  houses  themselves  and 
by  the  attitude  of  the  general  public.   The  many  oommlttees  whioh 
serve  in  connection  with  each  house  do  not  always  work  harmoniously; 
and  the  division  of  interests  tends  to  shift  responsibility;  at 
least,  to  make  it  difficult  to  fix  responsibility  for  what  is  done. 
In  addition  to  this  the  member  who  introduces  a  bill  in  no  sense 
assumes  responsibility  for  it.   In  the  senate  of  the  Twonty-third 
General  Assembly  one  ^ember  introduced  ninety-seven  bills,  and  in 
the  house  one  member  introduced  eighty- three  bills.    It  is  obvious 
that  these  members  could  not  sponsor  these  measures  to  any  consider- 
able degree;  much  less  to  have  an  understanding  of  tiiem.   Althou^ 


1  Index  of  Senate  and  House  Bills,  pp .  84  -  197 . 
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one  of  these  members  r resided  over  a  committee  to  which  £73  measures 

were  referred,  only  a  anall  number  of  his  own  introductions  were 

1 
referred  to  his  o(»Btittee.    Then  too  nfeen  a  member  votes  in  either 

house,  his  act  is  not  properly  recorded.   After  the  vote  is  taken, 

but  before  it  is  announced  by  the  ^residing  officer,  any  member  ha» 

2 
the  --rivilefje  of  changing  his  vote.    In  this  way,  the  member's 

constituency  may  not  know  how  their  representatives  stood  on  a  measure 
or  how  his  Influence  was  used.   To  add  to  the  conditions  in  the 
general  assembly  itself,  which  tend  to  irresponsibility,  the  people 
hare  little  concern  over  the  work  of  the  legislature,  unless  measures 
of  taxation  are  under  consideratioB.   At  the  elose  of  the  Twenty- 
third  General  Assembly,  its  work  was  summarized  in  an  article  ocoupy- 

3 
ing  less  than  a  single  column  of  the  daily  newspaper. 

Defects  in  legislation  are  due  also  to  other  practises  whieh 

are  coimnon  to  all  legislative  procedure;  such  as,  "log-rolling", 

bribery  smd  the  lobby.   The  eonstitution  attempts  to  safeguard  the 

legislature  afralnst  these  practises  by  providing  that  if  any  person 

elected  to  either  house  of  the  general  assembly  offers  or  promises 

to  cive  l^is  vote  or  influence  in  favor  of  or  aiTainst  any  measure 

upon  condition  that  any  other  person  will  do  the  same  in  relation  to 

4 
any  other  measiare,  he  is  guilty  of  bribery.    Besides  this  special 


1     Ibid.,   pp.  197,   202. 

E    House  Rules,   p.  29;   Senate  Rules,   p.   ?1. 

3  ''Review  of  Bills  Passed  by  22d  State  Assembly",   in  Greeley 
Tribane^Republican ,   April  15,    1921. 

4  Art.  V,    Sec.  40. 
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reference  to  'bribery,  the  usual  practises  ineluded  in  the  tera  are 

1 
noted  and  penalty  is  provided.    The  lobby  is  recognized  by  the 

house  rules  as  a  legitimate  practise  but  one  req.uiring  regulations. 
Ho  lobbyist  is  permitted  to  enter  the  chember,  or  any  of  the  adjoin- 
ing rooms  during  the  tiir*  the  house  is  in  session,  except  as  pro- 
Tided  by  the  rules.   -Any  lobbyist  is  reguired  to  register  with  the 
chief  clerk  of  the  house  and  naine  the  bills  upon  i*iich  he  desires 
to  be  heard.   A  card  is  issued  to  him,  which  will  permit  him  to 
appear  before  committees  to  which,  the  bills  have  been  referred.  It 
is  also  provided  that  the  ohairman  or  a  majority  of  the  committee 
may  permit  a  person  to  address  it.   But  In  this  case  the  name  of 

the  person  given  the  privilege  must  be  filed  with  the  chief  clerk 

2 
by  the  chairman  of  the  committee. 


1  Art.  Y,  Sec.  40  -  42.  

2  House  Rules,  pp.  65  -  66'. 


•??>« 


j 


102 


CHAPTER  V 
THE  STATE  EXECUTIVES 

Hhen  the  general  public  policy  of  the  state  has  "been  fonmilated. 
It  rests  with  the  state  exeoutiTes  to  provide  for  the  administration 
of  the  laws  to  carry  it  into  effect.       Under   the  constitution  the  execu- 
tive department  consists  of  a  governor,   lieutenant-governor,    secretary 
of  state,   auditor  of  state,    state   treasurer,   attomey-generaX,    and 
superintendent  of  puhlio  instruction.         These  officials  are  elected 
at  the  general  election  in  November  in  the  even-numbered  years,   by  the 

qualified  electors  of  the  state.       Their  terms  of  office  begin  on  the 

2 
sficond  Tuesday  of  January  next  after  their  election.         Tlie  ciualifioa- 

tlons  for  these  offices  are  prescribed  in  tjrie  constitution.       Ho  per- 
son is  eligible  to  the  office  of  governor,   lleutenart-governor,    or 
smerintendent  of  rublio   instruction  who  has  not  attained  tlie  age  of 
thirty  years,   nor  to   the   office  of  auditor,    treasurer,    secretary  of 
state,   or  attorney-general  vih.o  has  not  reached  the  age   of  twenty-five 
yerjTB,       In  addition   to  tViOse  qualifications  the  o,ttorney-general  must 
be  a  licensed  attorney  of  the  supreme  court  of  the  state.         The  gener- 
al qualifications  of  citizenship  in  the  United  States  and  residence 

wltMn   the  state  for  two  years  next  preceding  the  election  are  lilcewlse 

4 
rc'^u  red.         Only  the  auditor  and  treasurer  are  ineiegible  for  re-elee- 

5 
tlon . 


1  Art.   IV,    Sec.  1. 

E  Constitution  of  Colorado,    Art.   IV,    Sec.  1  -  £. 

2!  Ibid.,     vrt.   TV,    Sec.   4. 

4  Tbid..   Art.   IV,    Sec.  4. 

5  Ibid.,    Art.    IV,    Sec.   21. 
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The  Office  of  (rovemor 

The  governor  Is  made  the  chief  executive  of  the  state  by  the 
1 
eon St i tut ion,  and  aa  such  he  is  the  head  of  the  executive  department 

of  the  government.   Certain  functions  and  duties  are  conferred  upon 
him  by  both  the  constitution  and  by  statute  law. 

In  order  that  the  governor  may  be  in  close  touch  with  the  work 
©f  varioufl  atetnlstration  agencies,  he  is  made  an  ex-offioio  member  of 
ten  boards  and  commissions.    The  governor  is  not  a  regular  attendant 
of  the  meetings  of  all  these  boards  and  eommissions,  but  he  is  requir- 
ed by  law  to  be  present  at  meetings  of  the  board  of  equaliaation ,  the 
auditing  board,  the  board  of  oapitol  managers,  the  board  of  agricul- 
ture, and  the  state  board  of  canvassers.   The  other  boards  he  attends 

3 
but  infreq^uently  on  special  occasions.    The  reason  for  the  governor 

being  designated  a  Boir.ber  of  some  hoards  and  not  of  others  is  not 
stated  in  the  laws. 

The  power  of  appointment  and  removal  which  Bay  be  exercised  by 
the  governor  is  conferred  by  constitutional  or  statute  law.   He  is 
•mpowered  to  nominate,  and,  by  and  with  the  consent  of  the  senate,  to 
appoint  all  officers  wi-iose  offices  are  created  by  law  or  established 
by  the  constitution,  when  their  selection  is  not  otherwise  provided 


1  Ibid.,   Art.  17,   Sec.  E 

2  directory  of  State  and  County  Officers,   1921-2 .         The  governor 
serves  on  the  following J  board  of  equalization,  military  board,  board 

'  "  ccpitol  nanrnera,  board  of  cUaritlcn  and  corrections,   board  of  par- 
)ns,   bureau  of  child  and  animal  rroteotion,   historical  and  natural 
istory  society,   board  of  immi£Tation,   board  of  a^^rioulture,    and  board 

of  eontrol  of  industrial  scliool  for  girls. 

^     Report  Sn  a  Survey  of  tlio  Of  floe  of  Governor  of  the  State  of 

Colorado.  l?o.   I,   p.  12. 
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I     1 

^  for.    In  the  ease  of  offices  oreated  by  the  eonstitution  and  thf^g^ia^ 

appointment  of  the  officials  oomnltted  to  the  governor,  the  power  of 

appointment  may  not  he  taken  from  him.   But  any  offices  created  by 

statute  law  coine  within  the  jurisiiotion  of  the  legislature  as  to 

appointments,  which  may  be  committed  to  the  governor,  or  to  any  other 

E 
officer.    The  manner  of  appointment  to  offices, created  by  statute, 

is  usually  detonalned  by  the  same  law  which  creates  them.   The  extent 

f  the  governor's  o.uthority  over  appointments  w&a   our  tailed  by  the 

•onstitutionaj  amendment  and  the  law  of  the  legislature  enacted  in  tha 

•following  year  to  enforce  it,  which  provided  for  the  application  of 

the  rerit  system  to  appointments. 

The  authority  of  the  chief  exeeutive  of  the  state  over  appoint- 

jnents  in  further  limited  by  the  election  of  the  heads  of  departments 

and  the  memhers  of  the  board  of  regents  of  the  state  university.   With 

the  power  of  appointment  removed  from  his  control,  with  appropriations 

-"-ide  directly  by  the  legislature,  the  control  of  the  governor  over  tha 

4 
departments  is  almost  negligible*    Then  too  in  the  selection  of  offi- 

•ials  in  charge  of  boards,  oomrrinsions,  and  institutions,  the  advise 

5 
jBnd  oonsent  of  the  senate  are  reoessary  in  making  appointments.    Al- 

^kiougji  it  Is  assumed  that  by  this  method  there  will  be  a  degree  of  pop- 

tlp.r  control  over  appointments  and  that  the  governor  will  have  tha  ad- 


1  Constitution  of  Colorado .  Art.  IT,  Sec.  6. 

2  yvre  People  ex  Rcl.  v.  Conp,  51  Oolo.,  396. 

S  ZJonstitutlon  of~golorado.  Art.  XII,  Sec.  13;  Session  Laws 
of  1919,  pp.  143  ff . 

4  Report  on  the  Survey  of  the  Office  of  the  Governor,  Ho.  I,  17 

5  Tv/enty- seven  boards,  oonaicsions,  and  institutional  ofrioial 
ffroups  are  appointed  by  t)  e  governor,  subject  to  the  confirmation  of 
':he  senate. 
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rantage  o^  capable  aarice,  without  undue  party  consideration  in  naiing 

appointments,   the  contrary  has  been  the  experience.       The  division  of 

power  and  responsibility  between  the  governor  and  the   senate  has  lessen- 

1 
ed  popular  control  and  has  tencLed  to  introduce  party  oonslderatlons. 

There  appears  to  be  no  uniformity  or  consistency  in  the  present 
■e-Wiods  of  appointment  by  the  governor.        All  positions  on  examining 
boards  are  filled  by  the  governor  without   the  consent  of  the  senate, 
with  the  exception  of  the  board  of  dental  examiners.       The  state  bnnk 
coBT'lssioner,    the  gasK  and  fish  comm  sn5.oner,    and  the   irrigation  divi- 
sion engineers  arc   appointed  with  the  approval  of  the  senate,  wtille 
the  chief  coal  mine   inspector,    com^insloner  of  mines,   hl^hvray  ccmmls- 

ioner,  ?.nd  the  state  engineer  are  chosen  by  the  gover^^or  alone,  Ml 
me.rhors  of  boards  in  control  of  state  Institutions,  except  in  the  case 
cf  the  home  for  neglected  and  dependent  children  and  the  industrial 

op  for   the  blind,   are  appointed  with  t^^e  consent  of  the  senate.       The 
■embers  of  the  board  of  corrections  in  charge  of  the  penitentiary,    the 
reformatory, and  the  insane  asylum,   together  with  the  wardens  of  the 
penitentiary  and  the  reformntory  are  appointed  by  the  .";overnor  with  the 
approval  of  the   senate;  but  the  selection  of  the  superintendent  of  the 
insane  asylum  is  left  with  the  board  of  correctiona.       The  confusion 
in  appointments  is  furt'^er  expressed  in  procedure  with  respect  to   the 
public  utilities  commission  and  the  industrial  oonmission  whose  Bembe3*3 


1    Mathews,   Principles  of  American   State  Administration,   p.   90. 

s  senate  of  the  Tv/eri ty- tMrd  (General   A.;,73einbly  failed  to  ratify  only 
•ne  minor  nomination . 
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are  appointed  with  the  oonsent  of  the  senate,  the  tax  commission  nhose 

■embers  are  ohosen  "by  the  governor  and  the   state  treasurer,  and  the 

1 
oivll  service  eonnalssion  whose  memhors  are  ohosen  by  the  governor  alone. 

In  theee  several  oases  It  Is  apparent  that  there  is  not  sufficient 
reason  for  the  differences  In  procedure.   In  some  instances  the  systmi 
of  appointments  eonflicts  with  efficiency  In  control;  In  other  Instances 
the  oivll  service  law  Is  dlsre^r^arded.   There  appears  great  need  for 
reform  In  the  methods  of  appointment  to  office  in  the  state  government. 

In  addition  to  the  provisions  for  ordinary  service  of  the  gover- 
nor In  raakln'T  appointments,  the  cons  tit  utiAn  allows  the  vacancies  In 
t'e  offices  of  auditor,  treas'^rer,  secretary  of  state,  attorney  general, 

and  superintendent  of  puhllc  instruction,  all  of  which  are  elective 

E 
offices,  to  be  filled  "by  a-npointment  by  the  governor.    The  general 

statutes  also  provide  a  blanJret  provision  by  which  all  vaeaneles  In  any 

stpt^  or  county  office,  and  In  the  saprerr.e  and  district  courts,  unless 

otherwise  rrovided  by  law,  are  to  be  filled  by  gubernatorial  appoint- 

3 
Bent  until  the  next  general  election. 

The  governor's  power  of  removal  Is  provided  for  In  the  constitu- 
tion. He  nay  remove  any  official  whose  offices  are  established  by  the 
•onstitution  or  w^^om  he  may  appoint  by  law,  either  with  or  without  the 

•onsent  of  the  senate,  "for  incomreteney,  neglect  of  duty,  or  mal- 

4 
feasance  In  office."    Several  references  to  removals  in  certain  eases 

are  also  Included  In  the  statutes.   Thus  the  governor  may  remove  offl- 


1  Report  of  the  Survey  of  the  Office  of  the  Governor,  Uo.  I,  16-17. 

£  Constitution  of  Colorado.  Art.  IV,  Sec.  6. 

3  VLllli    "nnotated  Strtutes.  £<bc  .  25S5 . 

4  Constitution  of  Colorado.  Art.  IV,  See.  6. 
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eers  and  employes  who  fall  or  reftise  to  submit  reports  as  required 

by  lav^.    County  assessors,  lilceirise,  who  do  not  oonform  to  the  pro- 

2 
Tlslons  of  the  law  affecting  them,  may  be  remored  by  the  governor. 

The  governor  is  empowered  also  to  suspend  the  treasurer,  in  case  he 

Is  indicted,  chared  with  a  misdemeanor. 

By  the  law  providing  for  the  civil  servloe,  persons  In  the 

classified  service  hold  their  positions  during  efficient  service.   They 

msy  be  removed  only  for  inefficiency,  misconduct,  or  insubordination, 

or  to  promote  the  service,  upon  written  charges  to  be  determined  by 

t'.e  commission  after  an  opportunity  to  be  heard  has  been  given  the  party 

•onoerned.   The  appointing  power,  however,  has  the  authority  to  bus- 

■nend  for  ten  days  an  employe  who,  in  his  Jud^iment,  is  guilty  of  any 

4 
■iscorduct  or  breach  of  discipline.    This  law  obviously  restricts  the 

authority  of  the  governor  as  previously  rrovided  by  the  constitution 

and  statute  law. 

The  relations  of  the  governor  to  the  other  executive  of-^ioes 

are  furt' er  determined  both  by  constitutional  and  statutory  law.   The 

governor  may  re-^uire  information  in  writing  from  the  various  officers 

5 
upon  subjects  relating  to  the  duties  of  their  respective  offices. 

In  addition  to  these  special  reports  which  may  be  recLuire6  at  any  time, 

they  ore  commanded  to  malce  annual  report  to  the  governor  at  least  twenty 

6 
days  preceding  each  session  of  the  general  assembly.    The  supplemt- 


1  Mills  Annotated  Statutes.  Sec,  E708. 

2  Ibid.,  Sec.  6546.   During  the  encumbency  of  the  present 
ovemor  who  has  served  more  than  one-half  of  his  second  term,  there 

,ve  been  two  removals  from  office. 

3  Ibid.,  Sec.  2769. 

^     State  Civil  Service  Commission  of  Colorado (1919) ,  pp.  51-2; 
j  also  Constitution  of  Colorado    (Amendment) ,    Art.  XII,    Sec.  13. 
1_.  6     Constitution.   Art.  IT,    Sec.  8. 
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inc  statutes  provide  that  these  reports,  whether  made  to  the  goTernor 
or  to  the  legislature,   shall  be   in  the  hands  of  the  governor  on  or  ■be- 
fore the  fifteenth  day  of  November  next  preceding  the  session  of  th« 

1 
general  assembly.         It  is  specifically  provided  that  every  appointed 

officer  and  employe  of  any  department,  board,   bureau,   coinmisslon,   or 
office  U'der  the  state  shall  conply  with  the  request  of  the  ehief  execu- 
tive for  a  report  of  all  transactions,   duties  perfom^d,   and  moneys 
collected  and  disbursed,   and  any  other  interest  of  the  particular  divi- 
sion  of  government.         ftraotically  every  departrnent  or  division  of 
the  adainistrative  branch     of  government  makes  an  annual  or  biennial 
report  to  the  governor* 

Through  the  control  and  supervision  of  the  finances  of  the  de- 
partments and  divisions  the  governor  exercises  a  varying  degree  of  con- 
trol over  tlem.       When  he  submits  estimates  of  the  amount  of  money  re- 
quired for  the  parposes  of  the  state,   and  when  he  exercises  the  power 
to  approve  or  to  disapprove  of  items  of  appropriations  of  money,    the 
governor  may  exert  a  controlling  influence  over  any  division  of  the 
government.       In  some  cases  also   the  payroll  of  the  departu^nt  requires 
the  governor's  signature,   and  funds  to  be  made  available  mnst  have  his 
approval  for  withdrawal.       The  Report  of  the  Survey  Committee  names 
fourteen  boards  whose  vouchers  awist  be  signed  by  the  governor  before 
funds  are  available;  and  in  addition   to  these  there  are   the  vouchers 


1  Mills  Annotated  Statutetr.    Sec.  6298. 

2  Ibid.,    Sec.  8708. 
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Of  the  military  dapartnent,  those  drairc  against  the  perBanent  sohool 

fond,   ana  specially  appropriated  funds,   all  of  itiioh  aost  be  signed  by 

tie  ol  ief  executive.         And  further,   all  contracts  for  supplies  for 

any  officer  of  erery  d«partr?ent  of  goTemment  are   subject  to  the  aprro- 

S 
Tal  of  the  goTemor  and  state  treasurer. 

Thus  it  appears  that  the  control  of  the  officers  of  the  adminis- 
tration is  exercised  by  appointaient  to  office,  by  soae  measure  of  supr- 
Tision  #iile  officials  are  in  office,    and  b/  susperjsion  or  renoral  flrom 
office.       Althou^  heads  of  departments  bear   titles  similar  to  those 
in   the  president's  cabinet,   the  relationsfliip  between  the  chief  exeoutiTO 
j    and  the  heads  is  in  no  sense  like  that  of  t'le  president  and  cabinet 

s.       The  position  of  the  department  head,  liio  is  popularly  elected, 
I    in  stp.te  goTemment  5s  determined  by  the  constitution  and  by  statute 
1  v.-n.       In  this  way,   Irofessor  Kat'^ews  points  out,   '^admlnistrp.tive  in- 

j   subordination  i3  lilrely  to  produce  an  nnsatisfaootry  and  even  dissastroua 

8 
cordition  of  pjffalrs."  Mthou^  the  ssleotior  of  the  heads  of  the 

excoutive  depcrtinents  ia  not  in  the  power  of  the  governor,  he  does 
ave  tSio  appointment  of  the  most  of  the  administrative  bodies,    the 
borrda  .tnd  cotnmissions.       Bren   in  these  offices,  hotTCver,   the  (duties 
re   detormined  by  the  constitution  ard.  by  law. 

In  his  relations  with  the  legisla^Tc  division  of  state  govern- 
ment,   1^.e  position  of  the  govemor  is  defined  b^  ccnstitutionr^l  or 


1     Ho.  1,    sirj.   25  -   26. 

8     Constitution  of  Colorado .    Art.  V,    Sec.  29. 
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Btatutory  enactaisnt.       "At  fhe  •oamonoeiTOnt  of  each  session",   thm 
oonstltutlon  declares,    "the  governor  shall  give   to  the  general  assem- 
bly Infornatlon  of  the  condition  of  the  state  and  shall  recommend  suoh 

1 
measures  as  he  shall  deem  eiq)edient«"         In  «ase  he  considers   the  eon- 

dltlon  of  the   state  suoh  that  immediate  action  is  desirable,   a  special 

2 
session  of  the  legislature  may  be  called.         When  such  extraordinary 

session   is  convened,    no  business  other  than  that  naaed  in   the  call  of 

3 
the  "rovernor  may  bo  transacted.         These  functions  of  the  governor  do 

not  confer  upon  him  the  rif^ht  to   initiate  legislation,    but  the  messages 

often  give  su^^estion  for  legislative  action,   and  ao  the  public  policy 

4 
Is  rartlally  determined. 

The  extension  of  the   influence  of  the  ohlef  exeoutive  over  th» 

activity  of  the  legislative  body  is  accomplished  also  through  the  sub- 

wlssion  of  the  estimates  of  revenae  and  expenditure.       Through  the 

preparation  and  the  submission  to   the  legislature  of  a  budget  which 

was  done  for  the  first  time  In  1921,    the  governor  presents  to  the  leg- 

Isliture  a  financial  program  containing  a  complete  plan  of  proposed  ex- 

5 
pendltures  and  estimated  revenues  for  the  biennial  period.         The  effeet 

of  this  plan  is  rartlally  lost  by  the  various  adainistrative  offices 

mcJcin,^  direct  appeal  to  the  legislature  for  support.       Althou^  the 

budget  has  no  le^^al  effect  upon  the  legislature,    it  gives  opportunity 

for  a  /governor  wiio  is  a  recofjnized  political  leader  to  exercise  an 


1     Art.  IV,    Sec.   8. ' 
g     Ibid..    IV,    Sec.   9. 
Z     Ibid..   IV,    Sec.   9. 

4  The  esblmate  given  by  tlie  governor  is  that  not  in  excess  of 
t\"enty-flve  per  cent,   of  the  bills  which  become  laws  are  proposed  to 
the  lefrislature  by  the  governor. 

5  Fir  at  State  Budget  subxaltted  to  the  Twenty- third  General 
Assembly;   Session  Laws  of  1919,  pp.  126  ff. 
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1 

effective  ootitrol  over  the  financial  legislation.    In  the  case  of 
this  first  bud^t,  however,  the  proposal  of  the  governor  was  given 
little  consideration  "by  the  general  assembly.   The  long  aprropriation 
bill,  &8  drawn  by  the  house  appropriation  ooBmittoe  and  the  senate 
finance  cownittee,  bore  little  or  no  resemblance  to  the  budget  sub- 
mitted by  the  chief  executive. 

The  power  to  exercise  V  e   veto  gives  the  governor  a  negative 
control  over  the  acts  of  the  legislature.   This  gives  him  the  power  to 
prevent  tie  enactment  of  a  bill  into  a  law  without  reooiving  his  ap- 
proval, unless  re-passed  by  a  two-thirds  majority  of  the  two  houses  of 

2 
the  general  assembly.    Every  resolution,  order,  or  vote  which  requires 

the  concurrence  of  both  houses,  except  the  q.uestion  of  adjournment  or 
a  cuestion  relating  solely  to  the  transaction  of  business  of  the  two 
houses,  mast  be  submitted  to  the  governor  for  his  approval  or  rejection. 
All  measures  presented  to  the  governor  for  his  consideration  oust  be 
acted  upon  vdthin  ten  days  or  they  automatically  become  effective  with- 
out his  approval.   In  case  the  adjoumnent  of  the  general  asseaibly 
prevents  the  return  of  the  measure  the  vetoed  bill  must  be  filed,  with 
objectionsi  with  the  secretary  of  state  within  thirty  days,  or  it  be- 
coires  law.    A  feature  of  the  executive  veto,  not  always  given,  is  the 
power  to  approve  or  to  disapprove  any  item  or  items  of  a  bill  appro- 
priating money.   Disapproved  items  may,  lilce  any  bill,  be  passed  over 


1  Mathews,  0£.  oit..  pp.  288  -  289 

2  Constitution  of  Colorodo.  Art.  IV,  Sec.  11. 
2  Ibid.,  Art.  T,  Sec.  39. 

4  Tbid..  Art.  V,  See.  11. 
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1 
the  veto  by  a  two- thirds  majority  of  eaoh  house. 

This  power  of  the  governor  to  Influence  legislation  throu|^. 

e  rejeotion  of  legislative  measures  irrrposes  a  responsibility  upon 

-  governor  for  t^^e  character  of  legislation;  and  at  the  sajae  time  h# 

is  left  without  sufficient  power  to  formulate  measures,    to  introduc* 

2 
and  defend  them.  Since  it  has  become  the  practise  in  legislative 

bodies  to  rush  throu^  importsnt  measures  during  the  last  few  days 
of  the  session,   the  povrer  of  the  governor  to  veto  bills  p,fter  adjourn- 
ment is  important,   especially  since  the  vetoed  measure  cn.nnot  be  re~ 

■"•^ssed.       Over  such  bills  tlie  power  *f  absolute  veto  is  held  by  the 

3 
governor. 

If  the   relations  of  the  executive  and  the  legislative  blfanches 
of  /'^vemment  be  considered  from  the  standpoint  of  Uie  position  of  the 
latter  body,    then  there  ecppear  two  distinctive  influences  compeling 
or  restraining  the  executive.       It  is  wltJiin  the  power  of  the  legisla- 
ture to  I'-Taose  any  duty  upon  an  executive  officer  not  repugnant  to  the 
principles  of  ttie  constitution.       For  example,   ISie  governor  is  made  an 
ex-officio  mer>ber  of  boards  end  commissions.       A  new  law,   likewise,  may 
relieve  an   official  of  authcMPity  previously  imposed  by  stattite  law. 
Tlie   second  influence,  a  deterrent  on  the  action  of  administrative  offi- 


1  Ibid..   Art.  V,   Sec.  12. 

2  Repor t  of  tbe  Survey  of  the  Office  of  Governor,  Ho.  1,  p.  10; 
,  C.   A.  Bc'^rd,    "Reoonstruotin.«r  St.'^.te  aovemnient'"7  Sew  Republic,    August 

21,   1915    (Supple -ent). 

3  'Ti.^.e   sovornor  vetoed  eight  bills  passed  by  the  Twenty-third 
General  Assembly.       T^venty-four  measures  were  acted  upon  after  adjourn- 
ment of  the  legislature. 
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eials.   Is  the  poner  of  ii^eaftbaent.       It  is  a  method  of  procedure 
Tery  cnitbroas  in  n&ture,   so  it  is  seldcn  used.       Li}:e  some  of  the  re- 
cent additions  to  vtate  roTenment  it  nay  be  effectlTe  without  otmskW 


inf.       By  the  oonstittrtion  the  house   of  representatives  is  giyen  the 
::ole  rower  of  ii^eaehaent.         The  gorexmor  and  other  state  exeeative 
and  judicial  offieials,   except  eounty  ft§(giBU  and  J  stioes  of  t>Le  peaee 
are  liable   to  iiiQ>eaetaBeBt  by  a  rmjority  of  the  nteabers  of  the  house 
for  high  eriaes  and  risdsBeanors,   or  aalfeasanee  in  office*       The  toial 
.3  tefore  the  senate  sitting  for  the  -porpose,  wlian  t'le  senators  are 
inder  oath  to  do   justice  according  to  law  and  eride&ee.  Comrietion 

reqrires  a  two-thirds  Tote  of  the   senators  elected.       !Phe  penalty  is 


liBited  to  luwsiiil  trxm  office  and  Mtwd^^RUMtion  to  hold  any  offis* 

3 
in  the  state. 

In  addition  to  the  powers  whieh  the  chief  ezeeutiTe  usually  )uub 

oonfezTSd  upon  him  sBi.  vli^irti  are  legislatiye  or  aAalnistratiTe  in 

cj  -Troter,    there  are  certain  other  powers  i^^ich  are  of  parsBDont 


ortance*       ^  a  nsans  of  WLklcg  effectiTS  tlie  priceipls  "that  the  Bili- 

4 
lary  shall  alsi^w  he  in  strict  sahordination  ts  the  •ItU  power",  th* 


oremor  is  declared  to  be  eanander-in-ehief  of  tbm  Bllitary  forces 


f  the  state,  unless  they  are  fl|||Ls4  into  tim  serrice  of  the  Ifnit«4 

5 
tates.         By  Tirttse  of  this  position  the  goremor  has  ths  authority  tm 


1  Cor.Btitution.   Art.  XIII,  See.  1. 

E  Ibid.,   ArtT'XIII.   See.  1.   2. 

5  Tbid..   Art.  XIII,  See.  2. 

4  3on3titutiou.   Art.   II.   See.  22. 

6  Ibid..   Art.  IV,    See.  5. 
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appoint  all  general,   field,   and  staff  officera  and  to   commission  the». 

^e  other  officers  are   to  be  elected  "by  ooxaptoAtn  and  conimissioned  by 

the  governor,  "but  if  any  oompsxiy  fails  to  elect  its  own  officers  with- 

1 
In  the   time  prescribed  by  law,    they  may  be  appointed  by  the  governor. 

In  the  exercise  of  the  duties  of  his  position  as  head  of  the  militnry 

of  t'^e  stpte,   he  may  call  out  the  militia  to  execute   the  laws,    suppress 

S 
Insiirrection  6r  repel  invasion.         The  governor  in  the  sole   .ludge  as 

to  the  necessity  for  calling  out  the  militia;  and  he  «iay  do  so  on  his 

own  initiative  when  be  deems  it  expedient.         TJsually,   however,   it  ±b 

done  at  the  re  uest  of  some  loccil  civil  authority  in  a  gov^miaental 

division  of  the  state  where  the  naintenance  of  law  and  order  is  beyond 

the  local  control.       The  militia  is  most  frecuently  used  to  suppress 

4 
Tiolenoe  attending  strikes  and  other  forms  of  industrial  disturbance. 

The  militia  consists  of  all  the  able-bodied  men,   residents  of 

the  state,   between  the  af^s  of  ei^rhteen  and  forty-five  years,   except 

Buc       ersons  as  may  be  exempted  by  the  laws  of  the  United  States  or 

5 
of  the  state.         The  state  militia  is  divided  into  the  national  gaaxi. 

6 
and  the  unorganized  militia.         For  the  control  of  the  national  guar* 


1     Ibid.,   Art.  XVII,    Sec.  3. 

E     roid..    Art.   IV,    Sec.   5. 

Z     In  re  Moyer,   36  Oolo..  169. 

4     In  19E0   the  municipal  authorities  of  Benver  called  on  the 
governor  of  Colorado   to  i^rovide  assistance   in  controling  the  lawless 
element  w^iioh  liad  taJcen  possession  of  t]ic  City.       Hot   only  were  the  mil* 
itsxy  forces  of  the  state  employed  but  federal  troops  were  brought  in 
to  aid  in  restoring  order. 

6     Constitution.   Art.  XVII.    Sec.  1;  National  Defense  Act,   1916, 
Public  Eo.   V.5,    64  Uong.,   p.   S6. 

6     Ibid.>  p.   ?6. 
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id  the  unorganized  militia  i^en  it  is  called  out  by  the  oonmander-in- 
ilef,  the  governor  makes  rules  and  regulations  subject  to  tJie  liril ta- 
lons irnposcd  by  thh  aots  of  tlie  legislature  and  the  concurrent  juris- 
Lotion  of  Congress  to  organize  and  discipline. 

To  assist  in  t]:e  maintenance  of  order  and  the  protection  of  life 
id  property  the  state  legislature  in  1921  provided  for  a  state  police 
force  called  the  Colorado  Rangers.         The  law  r^rovided  an  appro-nriation 
'  tvro  hundred  and  ninety  t?iou3and  dollars  for  the  biennial  period. 
la  organisation,   although  non-military,   is  attacaed  to   the  adlltary 
rtment  for  purposes  of  superrisloTi  ond  management. 

The  Inportance  of  this  feature  of  the  program    arranged  for  the 
reeutive  -lepartnent  is  indicated  by  the  action  of  the  legislature  in 

providing  a  state  mrlitary  board  to  advise  the  governor  on  all  military 

3 
Batters  of  the  state.         Tlie  general  assembly  in  19E1  provided,    out  of 

ti  total  appropriation  of  approximately  six  and  a  half  millions  of  dol- 

rs  for  the  biennial  period,   one  million  eight  hundred  and  forty-five 

thousand  dollars  for  the  military  program,  which  includes  the  firm  cs- 

tablisiiment  of  the  state  rangers  and  meeting  the  federal  Hioney  in  the 

4 
establishment  arid  ms,lntenance  of  armories.         In  discussing  the  rela- 
tion of  the  state  governor  to  the  welfare  of  the  people,  Tiscount  Bryce 
eoncludes  that  the  executive   is  responsible   for  the  maintenance  of  or- 


1     "Colorado  n^nrers,"  The  State  Trooper  (Detroit,  Hiohlgan) , 
June,   19E1- 

Z     ^'esslon  Laws  of  1921,  pp.   25E  ff. 

o     Svirve:/  of  the  Office   of  the  Oovcmor,  Eo.   I,  p.  14.  Kote: 
is  military  bo arT  Ti^composGd  of  the  governor,   the  adjutant  general, 
and  three  ot"  cr  militrary  officers. 

4     "Review  of  Bills  Ihssed  by  Twenty-third  General  Assembly", 
Trihune-Republioan ,   April  15,    1921. 
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der,  a  function  i*iloh  is  not  easy  when  industrial  disputes  lead  to 

rioting. 

As  a  part  of  the  power  granted  to  the  ehief  executive  "by  the 

state  constitution  he  has  authority  to  reyiew  the  action  of  the  oourts 

in  criminal  oases.       The  express  grant  of  tills  power  includes  reprieves, 

o<PHBitations,   and  pardons  after  conviction,    "for  all  offenses  except 

reason,    and  except  in  case  of  iaipeaohjBent,   suhject  to  such  regulations 

2 
may  he  prescribed  hy  law."         Other  restrictions  are  placed  upon 

the  exeroise  of  this  rower:   the  constitution  urovidcs  that  the  governor 

J    aiiall  in  every  case,  where  he  may  exercise   this  fower,   send  to  the 

oral  assembly  at  its  next  sesaion  a  report  of  the  action  taken. 

!  T'  z     ?.'oco3s  hy  which  the  action  is  taJcen  is  provided  hy  law.         -11 

\   oaaes  of  sentences  to  the  state  penitentiary  are  required  to  "be  report- 

I   ed  to   the  "board  of  pardons  by   the   judge  of  the  oourt  and  by  the  dio- 

rlct  attorney;  and  these  reports  are  Vept  on  file  to  aid  the  secretary 

-t  the  boa.rd  in  investigating  all  applications  for  clemeney.       When 

.11  the  facta  in  the  case  have  been  considered  by  the  board  of  pardons, 

\   it  is  presented  to   the  governor  for  final  action." 

A  further  expression  of  the   special  functions  of  the  governor 

i    is  found  in  the  constitution  of  the  United  States:     "A  person  charged 

In  any  state  with  treason,  felony,    or  ctlier  orirae,   who  shall  flee  from 

Justice,   and  be  found  in  another  state,    ^lall,   on  demand  of  the  exeou- 


1  Modern  Democracies.   Art.   II,  p.   81. 

2  ConstitutioT],    Art.  TT",    Sec.  7. 
g     Ibid".," Art.  'IV,    Sec.  7 

4  Ses-ion  Laws  .of  1919,   pp.   25S  ff . 

5  DurinfT  the  year  19E1.  which  was  an  average  year,    sixteen  par- 
dons vrere  issued  to  prisoners  in  county  ;)ails,   upon  the  re cornnen action 
of  the    lud^e  who  sentenced  and  the  attorney  w^io  prosecuted.       One  par- 
don was' issued  to  a  boy  in  the   maastrir.l  school.       Upon  the  recomnenda- 
tion  of  the  boa*d  of  pardons  two  pardons  were  granted  to  prisoners  m 
the  state  Tenitentiary.       Upon   the  reoo mien d^. tion  of  the  same  board 
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tive  authority  of  the  state  from  which  he  fled,   he  delivered  up,   to 

1 
he  removed  to  the   state  having  jurisdiction  of  the  crime."         In  this 

3  in  Most  other  relations  hetween  his  own  state  and  any  other  stat« 

©f  the  United  States,    the  govemn.or  serves  as  the  agent  of  eonmuniaa- 

tion.       The  ohligation  to  comply  with  t- c     demand"  has  heen  oonstrued 

by  the  federal  authority  to  he  merely  a  moral  obligation,   for  the 

2 
governor  may  refuse,   for  any  reasons,   to  comply.         In  the  laws  of 

Colorado   the  provisioi:  is  imd^  compulsory  thfi,t  ifcen  the  governor  of 
ciHother  state  mrJceG  a  reouisition  for   the  x^eturr^  or  an  escaped  oriniinal, 
the  governor  shall  issue  his  warrants  for  the  apyxcl.enfc'ion  of  the  fugi- 
tive to  any  officer  of  any  county,  t^o  may  he  the  proper  one  to  execute 
the  irocess.  In  like  manner  whenever  the  executive  of  this  state 

sr.all  demand  a  fugitive  from  Justice  from  the  executive  of  any  other 
state,  he  siiall  issue  his  w£!.rrant  to  soine  niessenger,   coatoanding  him 

to  receive   the  fugitive  and  convey  hi-^  to   the  eounty  where  the  offenst 

4 

was  committed. . 

In  the  act  of  Congress  providing  for  the  enforcement  of  t}'.e 
eonstitutional  principle,  the  reauiremont  tms  made  that  the  demand  for 
the  surrender  of  a  fugitive  should  he  accompanied  by  a  eopy  of  the  in- 
dictment or  information  oliarging  charging  crime,   certified  by  the 
governor  to  make  it  authentic.       It  was  assumed  that  in  giving  tiais 
ftmotion  to  the  highest  officer  of  the  state  that  suitable  provision 


forty-two  coBBaatations  were  made. 

1  'rt.    IV,   Sec.  2. 

2  Kathews,    0£..  ^it*.   P^-' -   H^  -  H^- 

3  Hills  Atinotated  Statutes.    Sec.  3080. 

4  Ibid..    Sec.  3081. 
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vras  being  inadd  to  seoure  a  oareful  exeoution  of  the  duty  oalling  for 
1 
mt  caution. 

*any  other  function a  are  incidental  to  the  office  of  governor. 

exercises  a  power  over  state  lands  "by  the  appointmeTit  of  the  mem- 

2 
>rs  of  the  state  "board  of  land  ooiani  as  loners,   and  "by  executing  the 

3 
leds  for  all  state  lands  sold  according  to  law»         By  an  act  of  th« 

legislature  he  was  given  the  special  responsibility  for  the  enforceiwnt 

4 
the  laws  relating  to   the  sale  of  intoxicating  liquors.         The  govern* 


is  empowered  to  call  special  elections  to  fill  vaoanoies  in  either 


house,   in  addition  to  his  authority  to  fill  vacancies  in  appointive 

5 
offices.         He  must  also  serve  as  a  member  of  the  board  of  oanvr.soers 

6 
to  oonuis  the  votes  at  primary  ?nd  genercl  elections,     and  he  must 

ortify  the  list  of  presidential  electors.       Ti\e  legislcture  has,   froa 

tl-'o  to   time,    conferred  duties  upon  tTie  executive  office,    nome  "nor.iri:'.l, 

and  others  actual.       Tl-e  practifie  has  been  limited,  however,  by  t'lc 

creation  of  a  ncvr  agency  #"eriever  any  new  n.dctLnistratlve  furctlon  has 

>een  reoognlKed. 

From  the  statement  of  the  wide  range  of  authority  ift'ioh  rests 

With  the  governor,    it  may  be  assumed  that  his  position   earrlea  with   it 

«^  l-rge  measure  of  influence  and  prestl/:'0.       Tlie  general   trend  in  state 

govnmraent  has  been  asulb^  as  to   s^^ow  an  increase  in  the  power  of  Vre 

governor.       To  be  sure,   the  local  government  has  been  given  a  position 

'^'*  "lmo3t  complete  autonomy;  and  with  this  woveraont  the  authorlt:/  of 


1  J.  H.  Finlsy  and  J.  5".   Sanderson,  The   /imcrioan  Bxecutive  anjd 
j   Brecutivc  MethodB|l907) ,   p.  138. 

2  Mills  Anno tr ted  Statutes.    Sec   57e6. 

3  Ibid..    Sec.   5792. 

4  Sep 3 ion  Laws  of  1915.  Cliapler  63. 

5  Gonstitutlon,   Art.  V,   Sec.  39. 

6  Election  Laws.   1920,   p.  112. 
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the  governor  over  appointive  offioiola  hqs  narrowed.  On  the  other 

^'^n^   t"!  e  relative  position  of  t^e  f^ovemor  has  been  strengthened  hy 

the  lessoning  of  the  prestif^c  of  the  legislature  through  the  initiative 

E 
and  refarendim  measures.         The  development  of  the  tendeney  toward 

►pertness  and  efficiency,   as  Shown  by  the  plan  of  placing  the  finan- 
al  progrnjn  under  the  direction  of  an  eocpert  on  state  finance  attach- 
ed to  the  office  of  the  governor  as  a  confidential  adviser,    is  indica- 
tive of  the  recognition  given   t'e   chief  eTeautive.       If  t'  c  governor 
ia  a  man  of  initiative  and  determination,   governed  by  the   rigit  motives, 
he  will  find  the  people  of  the  state  anxious  to   support  his  leadership. 
'Tiie  people",    says  Woodrow  Wilson,   "ere  iBtpatient  of  a  governor  v^io 
will  not  erercisG  enGrftetlo  leaderi^hlp,   if^o  will  not  malce  his  apieals 

lireotly  tt>  public  opinion  and  insist  that  the  dictates  of  publio 

4 
opinion  be  c^arried  out."         The  governor  is  especially  fitted  ■"   <^,  nrnper- 

ly  ©oulpped  for  politiop.l  iGp^dcrshtp;  for  he  has  the  epportunit;/,    tlirou^i 

^elng  the  representative  of  the  people   of  t*^e  whole  state,   for  aao4i?- 

talnin^:  public  opinion,   for  glvinr  it  expresF5on,    nnd  for  'bT±->\n;i^. r  to 

5 
^ear  force  upon  on  otherwi?;e   irresponsible  leglslpjture. 

TT-c  Xicutenant-n-ovemor 

The  next  in  rarlr  to  the  governor  '>myDp;  the   ntrte  officers  is 

the  lieutensnt-goverror.      TJnless  he  succeeds  to   the  office  of  ^vem- 

or  his  functions  are  legislative  rather  than  executive.       Ir  the  role 


1  Constitution .   Art.  XT. 

2  Ibid..  Art.   IV,    Sec.  1. 

5  Bryce,   op.  cl t . ,  p.  ?42. 

4     Quoted  in  Mathews,   op.  oit..  p.  72;  J.  M.  Mathews,    "The  Hew 
Stateism",  Berth  ^"oacrican  Review.  Vol.  lOZ,   pp.   808  -  815. 

6  F.  W.  Coker.    "InterworMngs  of  State  Adndni  strati  on  and  Diroot 
Legi Election",   Annals   of  ^>mericaD    academy  of  Iblitical  Soleuoe,   Vol.  64, 
V.   122. 
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of  a  legislatiTe  officer  he  presides  over  the  senate  but  does  not  votd 

1 
except  in  oase  the  senate   is  equally  divided.         He  succeeds  to  the 

office  of  the  f^vemor  in  case    the  of  floe  is  vacant  due  to  the  death, 

inrpeaohment,   or  conviction  of  felony  or  infaiBoua  misdemeanor  of  the 

Z 
governor.         Should  the  office  of  governor  be  vacant  due  to  the  gov- 
ernor's failure  to  qualify,   resignation,   absence  from  the  state,   or 
ot  er  disability,   the  lieutenant-governor  assumes  the  po?rers,    dutietr 

and  emoluments  of  the  office  for  the  remainder  of  the   term,   or  until 

3 
e  disability  is  removed. 

To  provide  for  the  possible  requirement  of  service  in  the  gov- 
ernor's office,  the  constitution  prescribes  the  same  qualifications  for 
lieutenant-governor  as  for  the  governor,    and  he  is  elected  at  the  same 
tlaie  and  also  for  the  same  term. 

The  Secretary  of  State 

Among  the  other  officials,   the  heads  of  exeoutlve  departments 

4 
provided  by  the  eonstitution,    there  is  the  secretary  of  state.         His 

general  duties  as  provided  by  statute  are  numerous:  he  is  required  to 
be  the  custodian   of  all  the  acts  and  resolutions  of  the  general  assem- 
bly and  of  the  official  copy  of  the  constitution;  and  also  of  all  other 

5 
records  and  papers  of  a  public  nature .         All  public  property  for  Tjhieh 

Ro  other  provision  is  made  is  under  the  care  and  oustofly  of  the  secre- 
tary.      As  the  keeper  of  records,    the  secretary  of  state  files  the  oath 
of  office  of  officers  of  the  executive  departments,    judges  of  the 


1  Constitution,   Art.   IV,    Sec.  14. 

2  Constitution,   Art.  IV,    Sec.  IS. 
S  Ibid..   Art.   rv.   Sec.  13. 

4  IrtT  rv.  Sec.  1. 

5  Mills  Annotated  Statutes,  See.  2709. 
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II 
aupreme  and  district  oourts,   and  dlatplot  attorneys.         All  "bords, 
I 


oks,   records,  maps,   registers  and  papers  of  a  publio  oharaoter,  iiii«h 
e  aocordj.ng  to  law  deposited  in  his  office,   are  kept  by  the  seoretary. 


e  preliBdnapy  arrangiements  for  registration  and  tue  condmet  of  elev- 
ens are  made  by  the  secretary  of  state:   the  ootmty  clerks  are  notified 
•onoeming  the  oalllng  of  eleotionsj  the  registry  books  and  blanks  are 
prepared  and  fuimiahed;   the  poll  books,    tally  sheets,   and  other  neoos- 

BPJrj  materials,  with  Instructions,   axe  furnished  for  t^e  election   Jnages 

S 
^.nd  county  clerks.         When  the  elections  hvcve  been  held,    the  secretary 

peir^orras  still  other  servioes,    such  as,   recording  and  publishing  the 

statements  of  the  state  boards  of  canvassers,   notifying  county  clerks 

of  the  election  of  officers,   furnishing  the   two  houses  of  the  general 

assembly  with  lists  of  members  and  their  districts,   and  providing  each 

lomber  of  the  electoral  college  with  a  list  of  the  presidential  and 

vice-presidential  electors. 

The  corporations  and  business  concerns,   organized  for  business 

according  to   ttie  laws  of  the  state,   are  authorised  by  certificates  of 

5 
incorporation  or   the   issuance  of  licenses  by  the  secretary.       Some  de- 
gree of  supervision  and  control  is  possible  throu^  annual  reports  of 
corporations  filed  in  the  office  of  the  secretary  and  through  the  authori- 
ty given  the  secretary  to  investigate  the  books  and  business  of  commis- 


1  Constitution,   Art.  XII,    Sec.   9. 

2  HillG  Annotated  Statutes.    See.   2709,    599,   2923. 

3  Ibid.,    Seo.  2271,    ES?4,    2518, 

4  Ibid.,    Sec.  2476,   2271,   2477,   2478. 

5  liliL-.    -^■^'   5C'7  -   8,    9G0. 
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sioTi  merchants,  i»heiiever  he  deems  necessary.  Another  function  of  im- 
portance,  due  to  the  industrial  conditions  in  the  state,  is  the  regu- 
lation of  the  business  of  milling,  sampling,  concentrating,  and  pur- 
chasing of  ores  by  the  issuance  of  licenses.   The  state  law  requiring 
the  registering  and  licensing  of  motor  vehicles  is  administered  throu^ 

the  office  of  the  secretary  of  state,  for  the  secretary  is  ex-officio 

1 
superintendent  of  the  state  motor  vehicle  department. 

With  the  governor  and  the  attorney  general,  the  secretary  serves 
also  as  an  agent  to  provide  for  the  state  advertising  and  the  public 
printing.   The  printing  and  distribution  of  the  senate  and  house  jour- 
nals, the  revised  statutes,  and  the  session  laws  are  done  through  the 
office  of  the  secretary. 

In  addition  to  these  general  and  special  functions  of  the  secre- 
tary of  state,  he  serves  as  ex-officio  member  on  some  state  boards  and 

commissions.   On  the  board  of  education  he  serves  with  the  attorney 

3 
general  and  the  superintendent  of  public  instruction.    He  serves  also 

4  5 

as  a  member  of  the  state  board  of  equalization,  of  the  auditing  board, 

6 
and  of  the  state  board  of  canvassers.    Many  other  duties  devolve  upon 

the  office  of  the  secretary,  the  accumulated  duties  which  axe   not  readi- 


1  Directory  of  State  and  County  Officers,  p.  12;  Session  Laws 
of  1919.  pp.  533  ff. 

2  Mills  Annotated  Statutes.  Sec.  4490,  4493,  5298,  3329,  1542; 

Session  laws  of  1913.  Chapter  145  -  146;  Session  Laws  of  1917.  pp.  61§- 
13. 

3  Constitution.  Art.  IX,  Sec.  1. 

4  Ibid.,  Art.  I,  Sec.  15. 

5  Mills  Annotated  Statutes.  Sec.  6830  -  31. 

6  Ibid.,  Sec.  2305  ff. 
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ly  attached  to  other  offices.       Of  all  the  work  of  the   office,   the  seo- 
retsry  is  requirefl  to  msJce,   before  the  biennial  session  of  the  legis- 
lature,  a  full  and  oomplete  report  to  the  goTernor,  who  in  turn  submitB 
it  to  the  general  assembly. 

The  office  force  1*1  ieh  is  required  to  perforitt  the  nuB^rous  func- 
tions of  this  exeoutive  departiaent  is  ootrtposed  of  tTiirty  Members,   with 

2 
a  payroll  of  forty- four  thousand  five  hundred  dollars. 

In  dealing  with  all  the  Taried  interests  of  the  department  there 

la  little  discretionary  authority.       The  laws  concerning  eorporations, 

for  example,    do  not  give  the  secretary  control  over  those  ooneems  doing 

business  in  the  state;   they  only  authorize  him  to  issue  certificates  of 

authority  to  do  business  in  the  state,  when  the  articles  of  incoirpora- 

3 
tion  are  submitted  to  him  in   the  form  reauired  by  law.         In  general 

Ms  powers  and  duties  are  determined  by  the  ©onstitution  and  by  statute 
law.       Whatever  function  in  the  administration  of  law  that  ia  not  attach- 
ed to  some  other  denartment  is  placed  in  the  department  of  state  by  the 

4 
legislature . 

The  Legal  Deipartment 

Th«  head  of  the  legal  department  of  the  state  government  is  the 
5 
attorney  general.         It  is  his  duty  to  prosecute  and  defend  all  aetions 

and  proceedings  in  nfriioh  the  state  has  an  interest,   to  serve  as  a  legal 

adviser  to  the  exeoutive  and  legislative   departments  of  the  state  gov- 

emment,   and  to   give  opinions  in  writing  upon  all  questions  of  law 


1  Constitution,    Art.   IV,    Sec.  17. _ 

B  Session  Laws  of  1921.   pp .  45  -  6 . 

^  Survey  of  the  Office  of  Secretary  of  State ,  Ho,  II,   29. 

4  Ibid.,   p."  30. 

5  'Sons'titution.   Art.   17,    Sec.  1. 

6  Mills  Annotated  Statutes,    Sec.  2723. 

7  In  re  House  Bill  Ho.  107,    21  Colo.,   3E. 
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BUbmitrted  to  him  by  either  house  of  the  general  asnemhly,   the  gcTemor, 

lleatenant-governor,   auditor,    seoretary  of  state,    treasurer,   or  superin- 

1 
ten  dent  of  puhllo  instruotlon. 

In  addition  to  these  general  duties  iihlch  are  assigned  to  the 

attorney  f?:eneral,   he  is  reaulred  to  serve  as  ex-offlcio  legal  ad7ls- 

Z 
er  for  the  hi^way  oomalsslon;  he  represents  In  a  legal  oc.paoity  the 

industrial  coBimlsslon;     and  he  acts  as  ^uclge  advocate  general  for  the 

4 
militia.         The  draft  of  all  oontractc  for  the  use  of  the  state  are 

^repared  "by  him.       When  the  auditor  or  a  public  examiner  requires  legal. 

assistance  in  determining  their  functions,    the  attorney  ijeneral  t^  re- 

5 
q^uired  to  respond.         If  the  permanent  funds  of  the  state  have  been 

illegally  depleted,   suit  is  brought  throu^  the  office  of  the  attorney 

6 
general  to  reeover.         In  many  ways  this  department  Is  the  most  im- 
portant in  securing  the  general  good  conduct  in  the  administration. 
The  attorney  general  is  expected  to  funetiou  In  securing  the 
execution  of  law  in  case   the  local  authorities  fail  to  aet;  for  eraraple, 

he  enforces  the  oil  Inspection  act  in  case  the  local  district  attorney 

7 
refuses  or  fails  to  perform  this  function.  In  his  report  to  th« 

vemor  there  is  opportunity  for  re  common  do,  tion  of  needed  legislation 

J  it  becomes  apparent  to  the  attorney  general.       Thus,   in  the  biennial 


1  Mills  Annotated  Statutes,    Sec.  S785. 

2  Session  Laws  of  1921.   p.  369. 

3  Session  Laws  of  1917.   pp.  544-6. 

4  lilills  Annotated  Statutes.    Sec .  4800 . 

5  SoGsion  Xawg  of  1909,   p.  459. 

6  teills  Annotated  "Statutes.    Sec.   6839. 

7  Session  Laws  of  1917.   p.  577. 
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report  of  191*^-1920,   pcoonmeTi action  was  made  that  Vne  people   of  the 

state   should  Tie  protected  against  the  unscrupulous  promoter  and  the 

1 
fa]:6  business  opsrationG  by  a  "blue  sky  law". 

Besides  the  regular  work  of  the  office,   the  attorney  general  is 
a  member  of  several  boards  and  oomminsions.       Throu^.  constitutional 
provisions  he  is  a  member  of  the  state  board  of  education  and  of  the 
board  of  equalization ;   and  tlirougji  statute  law  he  is  a  member  of  the 
bureau  of  child  and  animal  protection,    of  the  irrigation  district  fi- 
nance coHKiission,   and  of  the  state  auditing  board* 

The  nork  of  the  department  includes  the  adiftinistration  of  the 

inheritance  tax  law.       The  appraiser,  who  ts  appointed  by  the  attorney 

general  and  vrorks  under  the   supervision  of  the  department,  performs 

3 
an  important  service  for  the  state.         IXiring  the  biennial  period  of 

1919-1920  seven  thousand  four  hundred  seventeen  estates  were  handled 

by  the  department;  and  seven  hundred  eighty-two  estates  paid  a  million 

4 
two  hundred  ninety  thousand  dollars  inheritance   tax.         The  amount  of 

work  done  by  the   department  is  suggested  by  the  number  of  cases  proce- 

5 
outod  in  court: 

Civil  eases  in  Dnited  States  supreme  court 4 

"  n       tt         n  It       district  courts 3 

"  n       n  Colorado  supreme  court 17 

"  w       u         "  district  courts ..442 

Criminal  oases  in  Colorado  suoreme  court 56 

Workmen's  compensation  oases  in  supreme  and  district 

courts 58 


1  Bagel7. 

2  Biennial  Report  of  -attorney  General,  1919-1920, p.  6. 

3  Mills  Annotated  ^atutes.  Sec.  6215. 
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The  department   is  adninistered  by  ten  members,  lihose  aalarlea 
St  the  state  annually  eighteen  thousand  seven  hundred  dollars.       In 


addition  to  this,   emergency  and  contingent  fands  of  twenty-six  thou- 

1 
and  five  hondred  dollars  are  provided. 

Officers  of  Finance 
The  handling  and  control  of  the  finances  of  the  state  are  under 
the  supervision  of  officers  i*iose  positions  are  of  hlg^  Importance 
In  the  state.       The  state  treasurer  receives  the  largest  salary  of 
the  itiole  group  of  officials,   due  to  the  responsibilities  attached  to 
the  office.         The  treasurer  is  by  law  the  receiver  and  custodian  of 
"ttie  revenues  of  the  state  derived  from  aany  sources;  and  he  Is  also   tho 
disbursing  officer  for  the  appropriations  from  the  treasury,   althou^ 
his  acts  are  controlled  very  largely  by  the  auditor  of  state. 

The  duties  and  responsibilities  of  the  treasurer  are  defined 
by  statute  law.       All  moneys  of  th«  state,  not  otherwise  required  to 
be  kept  in  t' e  custody  of  other  officials,   are  received  and  kept  by 
e   treasurer,  who  also  disburses  the  funds  upon  warrants  drawn  upon 
e  treasury  according  to  law.      He  is  required  to  keep  an  account 
of  all  moneys  received  and  disbursed,   and  these  accounts  must  show 

t  all   times  the  financial  condition  of  all  the  departments  and  divi- 
sions of  government.       Report  of  tVe  condition  of  the  treasury  is 


1  Session  Laws  of  1921.   pp.   51  -  52. 

2  Kills  Annotated  Statutes,    Sec.  £729;   State  of  Colorado  v. 
Walsen.   17  Colo.,   170.       A  bond  of  one  million  dollars  must  be  secured 
with  ten   sureties. 

Z     Ibid..    Sec.  2736. 
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lKid«  TBonthly  by  the  treasurer  to  the  auditor  and  report  is  made  to  ■ 
the  governor  at  least  twenty  days  before  the  assembling  of  the  gener- 
al assembly.       The  treasurer  mist  be  ready  to  give  Information  on  any 
Interest  to  the  ^neral  assembly  whenever  it  may  be  required. 

Besides  the  requirement  of  the  large  bond  and  the  reports  to 
the  auditor  and  the  governor,   the  interests  of  the  people  are  further 
safeguarded.       The  governor  is  authorized  to  Inspect  the   state  of  the 
trecBury  at  any  time;  and  he  appoints  a  oonniltteo  of  three  to  inspect 

the   treasury  In  April  and  October  and  to  file  a  report  i?rlt3i  the  seo- 

2 
retary  of  state.         That  there  may  be  no  teirrptatlon  to  plnns  funds  in 

banks  or  other  depositories  fCiioh  may  not  be   to   t'le  best  advantage 

"  the  people,  the  maJclng  of  personal  profit  from  the  state  f^jnds  la 

declared  a  felony.       The  treasurer  may  not  receive  from  any  souro» 

"•■oy  reward  or  oompensation  or  profit  in  consideration  of  the  loan  or 

3 

deposit  of  any  money  of  the  state.  ^— :«&-.. 

Intimately  associated  with  the  worlc  of  the   treasury  department 

is  tliO  auditor  of  state;   in  fact,  he  serves  as  a  cheolc  on  the    treasujp- 

er  by  keeping  a  record  of  all  moneys  paid  into  and  disbursed  from  the 

4 
treasury.         like   the   treasurer,   the  auditor  is  required  to  give  bond, 

\c"^  is  approved  by  the  governor  and  attorney  general,  but  only  to 

the  extent  of  thirty  thousand  dollars.       Tlie  auditor  is  the  general 

.oountant  for   the  state  and  the  keeper  of  all  papers  relating  to  th« 


1  Hills  Annotated  Statutes.    Sec.  2735. 

2  Ibid. .    Sec.   2767,    2786. 

^  ^^llls  ^-nnotated  Statutes,    Sec.  2732. 

4:  Biennial  Report  of  Auditor  of  State,   1919-1920,   p.  3 


to  gcrlXciowsBus  &£  i£ 


128 


financial  Interests  of  his  office.       All  olalma  against  the  state  are 

audited  and  settled  "by  him,   when  not  otherwise  provided  for  by  law. 

Any  funds  drawn  from  the  treasury  are  by  warrant  drawn  by  the  auditor. 

He  also  audits  and  adjusts  the  amounts  of  collectors  of  revenue  when 

funds  are  turned  into  the  treasury.       Whenever  it  nay  be  required 

he  gives  infonaa,tion  concerning  financial  interests  of  the  state  to 

the  general  assembly;  and  a  biennial  re-^ort  is  required  to  be  sent  to 

the  governor,  wliioh  includes  eEtimates  of  reveiiUes  and  expenditures 

1 
i?or  the  succeeding  biennial  period. 

Both  the  treasurer  and  auditor  serve  as  meiabera  of  the  state 

board  of  enualization  and  the  auditing  board;   p.nd  the  auditor  serves 

E 
as  the   inspeetor  of  building  and  loan  asaooiations. 

A3  a  final  provision  for  the   fSGl'ety  of  the  dTundc  belonging  to 

0  state,   the  general  assembly  enacted  that  the  secretary  of  state 

tfiall  name  two  representatives  and  one   senator  to  examine   the  aocounts 

of  both  the  auditor  and  the   treasurer.       For  this  rairpose  the  ooaciittee 

ats  the  sixth  day  before  the  beginning  of  the  session  of  the  general 
3 
-nsembly. 

The  auditor  of  state  is  assisted  by  the  state  auditing  board, 

eomposed  of  the  governor,  the  auditor,    the  secretary''  of  state,   the 

State   treasurer,    and  the  attorney  general.       The  board  sits  once  eaeh 

month  for  the   transaction  of  business.       Its  daties  are  suppletMntary 

to  those  performed  by  the  auditor  alone.       It  has  the   direetion  and 

control  of  all  qppropriatlAns  made  by  the  general  assembly  for  eon- 


1  Mills  Annotated  Statutes,    Sec.  2779,   2780,   2761. 

2  Directory  of  State  ?.nd     County  0ffioe.?3,   pp.  3  ff. 

3  Mills  ^\nnotated  Statutes.    Soo.  2792. 
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tingent  and  incidental  expense  of  the  several  executive  and  Judicial 

1 
departments  and  state  boards  and  coannissions.         It  has  the  authority 

to  transfer  from  the  •ontingent  and  incidental  fund  of  any  department 
xiaving  a  surplus  to  any  other  department  having  a  deficit.       Estimates 
©f  and  requisitions  for  supplies  and  expenses  are  required  to  be  sub- 
mitted to   the  board  before  action  may  be   talcen  concerning  them* 
Additional  duties  have  been  Imposed  upon  the  auditing  board  throo^ 
^pcclrl  appropriations  for  state   institutions  to  be  partially  admin- 
istered by  it.       Hot  only  niay  the  board  transfer  funds  from  one  de- 
partment to  another     but  It  pay  also   transfer  any  employe  of  the  state 
for  such  time  as,   in  the  opinion  of  the  board,  may  be  necessary,   with- 
out changing  the  salary  or  term  of  service.       In  the  actual  function- 
ing of  this  agency  of  the  state  government,   as  is  the  case  frequently, 
the  "WDik  is  transferred  to  another  official   or  group  of  officials. 

Eenoe   the   state  auditor  ftinctlons  largely  in  the  control  even  of  the 

2 
special  appropriations. 

The  Education  Departaaent 
The  last  in  the  group  of  heads  of  executive  departments  pro- 
Tided  for  in  the  constitution  is  the   superintendent  of  public  Instru©- 
tlon .         This  officer  attempts   to  correlate  and  unify  the  educational 

worlc  of  the   state,    through  "cneral  supervision  of  the  work  of  the  county 

4 
superintendents  and  the  work  of  the  public  schools.         To  aooompllBh 


1  ReiDort  on  a  Survey  of  the  State  ^'Uidltlng  Board.   Nc  V,  p.  9. 
£  luid..   pp.  13     14. 

2  Constitution.   Art.  IV,    Sec.  1. 

*  mila  Annotated  Statutes.    See.  6588. 
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kthls  last  interest   the   aiperintendent   is  authorized  to  -visit  the 
blic  sohools  of  the  state  as  the  need  for   saoh  service  appears, 
d  for   this  purpose  the  sun  of  five  hundred  dollars  for  expenses 
is  provided.       In  oheoking  the  work  of  the  sohools,  reports  from  the 
county  officials  are  required  for  filing  in  the  office  of  the  state 
•uperintendent.       A  function  which  nay  "be  of  great  injiortanee  is  the 
construction   to  l)e  placed  on  tlio  school  laws,  n^iich   is  not  filial,   for 
any  decision  of  t.-.e  state  auperintendent     may  ^  appealed  to   the 
state  courts. 

There  is  a  fti  ther  direct  contact  with  the  teaching  force  of 
t>o  '5f-te  tlirou^   the  preparation  of  questions  for   the  quarterly 
examinations  of  the  prospective   teachers.       Although  the  grading  of 

e  papers,   as  well  as  tlie  conduct  of  tlie  examination,    is  in  the  hands 
of  t^^o  county  superintendents,    it  dees  give  the  central  office  a 
■rervisory  control.       The   compelling  force  exercised  by  the  state 

superintendent  office  is  the  apportionment  anong  tlie  counties  of  the 

1 
.:.ate  funds  for  public  education. 

In  addition  to   the  duties  specifically  attached  to  the  office, 

e  state  superirjtendent  serves  as  an  ex-officio  moLiber  of  the  state 

uucrd  of  education,   of  the  state  hosjrd  of  eiand.ncrs,   and  of  the  board 

ef  trustees  of  the  state  teachers'   college  and  the  state  nomal  school. 

Ee  is  £lao  ex-officio  state  librarian,  with  an  assistant  who  actively 

2  ^     ^ 

--'^sumes  charge  of  tiie  state  library.         ^o  assist   the  superintendent 


1  I Did..    Sec.   6589. 

2  Ibid.,    Sec.   6590. 
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In  establishing  oontacts  irlth   the  widely  scattered  public   schools, 

n  elementary  school  supervisor  and  educational  statistician  was 

added  to  the  office  staff  in  1919.       This  brings  the  total  force  in 

the  departiT^ent  to  six  membera^  supported  by  an  appropriation,   for 

1 
1921,   of  sixteen  thousand  three  hundred  dollars. 

Interrelation  of  Offices 

From  this  discussion  of  the  execntlve   department  and  its  scTor- 
al  officials  and  divisions,    it  is  evident   that  the  orgp.rflsation  in 
decentralized  and  operates  on  the  basis  of  oJieolcs  and  baln.nees.     The 
unity  of  action   is  lost  by  the  exeoutive  departmert  being  split  ii^to 
the  several  departments  which  have  a  considerable  de^^ree  of  indspcndenae 
of  action.       Bach  ereroises  its  own  share   of  the  exeeutive  power  with* 
out  regard  to   the  activities  of  the  others. 

There  are,   however,   some  restraints  effeetive  in  Icceping  soiae 
decree  of  ":-armony  within  tiie  executive  group.        Since  each  head  of  a 
departmer.t  depends  upon  direct  popular  election  for  his  position  and 
tiie  continuance  of  it,  he  feels  a  responsibility  to  the  people. 
Dissensions  witihin  groups  of  officials  always  discredit  the  party  rep- 
resented;  and,  knowing  this,  the  officials  are  eager  to  maintain  at 
least  an  outward  aspect  of  harmony  and  eo-opers-tlon .       Tl-ie  governor, 
norcover,    is  the  reeognized  governmental  representative  of  the  party, 
and  as  such  his  influence  extends  to  other  official  groups.     Legally, 
Bis  relation   to  the  subordinate  heads  of  departments  is  mandatory 


1  Twenty-third  Biennial  Report  of  State  Superintendent  of 
State  Supc Tlv. tc ml onrTf ~Ti^Tic~In n true t i on ,  p.  6;  Session  Laws  of 
1921,   pp.   49-50. 
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only  either  throu^  the  courts  or  tlirou^i  legislative  enactments. 
^■t  any  time  the  acts  of  officials  may  "be  reviewed  by  the  courts  and 
^HM  courts  nay  issue  restm^ining  or  mandatory  orders  to  menbers  of 

the  e-:eoutive  departr.ent.       In  similar  manner,   the  legislative  bo^ 

may  interfere  with  the  executive  subordinate  dfficials  by  placing 
dditlonal  duties  upon  them  *r  by  gi^'ing  their  duties  to  other 

-fficials. 
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CHAEPER  YI 
l^k  STATE  BOi^DS  AND  COUUISSIOHS 

^K  Special  A-enolea  of  Administration 

^B  llhen  the  constitution  was  made  In  1876  It  provided  for  two 

^^pes  of  atolnlstratlve  offices:   the  heads  of  executlTc  departments 

2 
and  the  mem'bers  of  'boards  and  oonmlsslons.         The  first  group  includ- 
ed t>ie  elective;   the  second,    the  ex-officio  end  appointive  members. 
In   the  first  group  the  governor,   lieutenant-governor,   the   secretary 
of  state,   auditor  of  state,   state  treasurer,   attorney-general,   and 
superintendent  of  public   instruction  are  listed;  and  in   the  second 
are  the  ex-offioio  members  of  the  board  of  edueatlon  and  the  board 

"  ecuallzation,    the  conm:i  ssioner  of  mines,    and  members  of  the  board 
of  land  commissioners,   appointed  by  the  governor  with  the  consent  of 

e  senate,   and  the  elective  merbere  of  the  board  of  regents  of  the 
iBtate  university. 

In  addition  to  these  constitutional  officers,    there  are  more 

3 
than  sixty  boards  and  comHdsslons  which  have  been  created  by  statute. 

The  first  session  of  the  f'eneral  assembly  created  the  state  borrd  of 

agriculture  and  the  state  board  of  health,  which  the  second  session 

4 
sustalnec!  by  arpropriations.         From,  that  time  to  the  present,  with 

few  exce  tions,   each  session  of  the  reneral  assembly  has  added  to  the 

5 
fnrowin"  list  of  boards  and  commissions. 


1  Constitution  of  Colorado.   Art.  17,    Sec.  1. 

2  Ibid..   Art.   ly,   1,   9;    ' ,   15;  VIII,   5;   XTI,   1. 

3  Directory  of  State  and  County  Officers    (1921-1922),  pp.3  ff . 

4  Session  Laws  of  1879,   pp.  5-8. 

5  W.  N.  Searcy, ~""The  To'irth  Department  of  State  Government", 
Report.   Colorado  Bar  Association,    1914,  p.  122. 
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The  practise  of  creating  a  new  agoney  to  perform  sosie  new  funo- 
ton  of  government  appears  to  hare  grown  oat  of  the  action  of  the 

jlslature,  which,    to  lighten  the  worik  of  the  legislators  during  the 
lort  sessions,  named  special  or  standlnrT  ooBmlttces  to  perform  some 

»clflc  duty.       It  freouently  happened  that  mer"bers  of  oonmltteos 

were  "brought  from  the  outside,  not  for  the  purpose  of  oolleoting  In- 

1 

Ibrmatlon  but  to  ^et  something  done.         Thus  It  "became  the  practise 
b  name  a  new  "board  or  commission  or  administrative  hnreau  to  assist 
r  fovem  in  detail  some   division   of  private  or  semi -private  "business 
or  interest.       The  social  and  economic  changes  are  reflected  In  the 
devel  pip.ent  of  state  adalnlstrative  activities,  fgiich,   for  the  most 
part,  have  heen  concerned  with  the  relations  of  the  state  to  coriora- 
tions,    the  struggle  of  la"bor  and  eapital,   state  aid  In  the  development 

of  resources,    taxation,    the  T^roteotlon  of  health  and  morals,  and  edu- 

E 
catlonal.   Industrial,   and  philanthropic  enterprises. 

The  incentive  for  this  addition  to  these  adalnlstrative  agen- 
cies has  heen  vnrled.       New  laws  have  "been  enacted  to  cope  with  the 
problems  arrowing  ont  of  exploitation  of  men  and  resources  In  Industry; 
and,   as  professional  and  industrial  organizations  have  "been  perfect- 
ed,  new  demr!.nds  for  government  re^ulrtion  hove  "been  made.       Th^re  has 
"been  a  constantly  Increasing  ten  eney  of  state  gtjfUitmaent  to  under- 

ta^-e  functions  wMch  formerly  were  matters  of  concern  to  local  govern- 

3 
•ment  only  or  to  no  political  organization.         Proba"bly  the  creation 


1  J.  M.  Mathews,   Principles  of  Aj^erioan  State  Aaministration 
(1917),   p.  156. 

2  FranTr  H,  White,    "The  Growth  and  Future  of  State  Boards  and 
Commas sions".   Political  Science  Quarterly,  "^ol.  18,   p.   631. 

3  Mathews,   0£.   oit..  p.  157. 
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of  many  boards  and  eoHimlasiona  has  been  founded  upon  the  sound  pffttdl- 

olo  that  there  has  "been  the   desire  to  secure  the  advantages  of  speoial- 

i'/.   tion  in  nubile  affairs  and  the  applioation  of  skill  and  knowledge  to 

the  regulation  of  Boolal  and  industrial  conditions.       There  should  not 

be  omit  tod  from  consideration  the  fact  that  boards  and  commissions 

have  been  created, in  many  instances,  prlr-arily  for  the  purpose  of  re- 

1 
wardlnf;  worthy  partisan  supporters.         On  account  of  the  operation  of 

these  several  causes,    tlie  number  of  state  boards  end  commigsions  is 

eontinrally  inoreasini^,     .  Although  the  growth  in   tlie  number  of  these 

special  a/rencies  has  been  most  marloed  in  the  industrial  and  comnffiroial 

2 
centers,   Colorado  is  an  exoerition  in  havin^r  a  eomparatively  large  num- 
ber. 

This  developTT^ent  in  state  {government  rejresents  the  general 
dyrnnoe  toimrd  paternalistic  control  over  the  interests  of  the  people 
of  the  state.       The   introduction  of  the  numerous  boards  and  commissions 
Bug-^sts  the  trend  toward  state  control   through  legislation  relating 
to  business.       Many  of  these  offio'al  agencies  of  administration  are 
created  for  and  engaged  in  the  Inspection  and  regulation  of  industry, 
or  in  the  transaction  of  state  business  pertaining  to  the  property 
of  the   state.         There  are  boards  for  the  regulation  and  licensing  of 
PTohitects,  IkfO^ters,  ptoJOfWBOists,   physicians,  nurses,  veterinary  sur- 


1  Ibid.,   p.  158. 

2  White,  22..   clt.,  p.   633 
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eoTiB  and  other  trades  and  professions.       There  are  a  bureau  of  labor 
statistics,   a  free  employment  agency  department,   and  an  industrial 
oom  ission.       Besides  the  state  arrioultural  board,   there  are  separate 
boards,  bureaus,  and  offices  dealing  with  dairies,   the  bee  industry, 
forestry,  horticulture,  entomology     and  live  stock.       Tliere  exists 
a  department  or  office  for  the   inspection  of  factories;  another  for 

le  inspection  and  regulation  of  slaughter  houses;  and  another  for 
the   inspection  and  regulation  of  food  and  drugs.       There  are  an  ex- 
tensive bureau  for  the  engineering  work  and  supervision  of  irrigation, 
a  board  for  state  lands,   another  for  the  oapitol  grounds  and  build- 
ing's; a  fish  and  game  oowrission,   and  a  ooBPmission  for  state  highways; 
seyarate  commissions  for  the  regulation  of  banks,   insurance  companies, 
building  and  loan  associations,   and  railways;  a  department  of  mines, 

superintendent  of  state  mineral  lands,   and  a  geologloal  office. 

ese  and  a  number  of  other  bureaus  and  offices  deal  with  business  and 
industry.       Tliey  are  in  addition  to  the  several  separate  boards  w^ileh 

ye  enlarge  of  the  penal,  protective,   and  educational  institutions  of 
the  stPte.       Thus  it  appears  that  the  range  of  interests  w>il(Sh  have  been 
brodgit  under  the  control  and  supervision  of  state  boards  Is  extensive. 
Any  classificaf  on  of  state  boards  and  commissions  is  difficult. 

serl  on  the  specific  powers  of  the   several  groups,    the  following 
•lassification  aids  in  a  proper  conception  of  their  fields  of  operation: 
(a)   industrial,   such  as  the  board  of  agriculture,   and  Inspectors  of 
mines  and  factories;    (b)   scientific,   such  as  the  board  of  health  and 
the  bureau  of  labor  statistics;    (c)    superrisoDy,   such  as  the  publle 
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atilities  connaission  and  conmiSBloners  of  insurance  and  "banking; 
(d)   examine  boards  for  various  professions  and  occupations,   as  dentis- 
try, medicine,   phanaacy,    teaching,   and  civil  service;    (e)   educational 
¥oards  and  the  historical  and  natural  history  society;    (f)   executive, 
Buch  as  the  highway  coaimlsslon;  and   (g)   corrective  and  philanthropic, 
such  as  the  state  police  force,   and  the  "board  of  oharities  and  corree- 
tlon.       This  classification,  iihioh  is  raade  on  the  "basis  of  the  specific 
povTers  tlhich  may  he  eTercised  "by  the  commissioners,   has  iriany  oases  of 
everlapplng.       It  is  difficult  to  make  any  systematlo  arrangement  to 

Include  the  "bewildering  variety"  of  -powers  and  duties  Imposed  upon 

1 
these  many  agencies.       The  -nowers  exercised  range  from  the  mandatory 

erders  of  the  indastrial  ooraaisslon,  which  aay  conrpel  the  su"bmls3lon 

?  all  Indiistrial  dis^'utes  between  employer  and  employee  to  It  for  In- 
2  3 

vosticatlon,  to  the  advisory  Influence  of  the  budget  commissioner. 

Cost  of  Maintenance 
The  support  of  these  af^noies  of  government  requires  a  substant- 
ial part  of  the  state  funds.       Some  of  the  boards  or  bureaus  are  laaln- 
tained  at  the   direct  expense  of  the  particular  Industry  or  business 
concerned,    and,   in  several  Instances,    the  raembers  serve  without 

1     C.  A.  Beard,   Coar.lsslons  in  American  Crovernrent",  EcLa'aghlin 
and  Hort's  Cyclopedia  of  Are rip an  Covernmcnt,Yol«  I,  361. 
^     Session  Laws  of  1921.   Chapter  100,    Sec.  29. 

3  Session  Laws  of  1919.  Chapter  12. 

4  Tabulation  by  the  attorney  general  ^owb  that  the  following 

I   examining  hoojrds  are  allowed  a  r©r  dier.,    to  be  paid  out  of  fees  collect- 
ed by  the  boards,   for  holding  e-giml nations  and  while  actually  perform- 
ing their  duties:   the  boards  of  medical  examiners,   accountancy,  horse - 
sheers'  examiners,  iftiibalming  examiners,   optometric  examiners,  barber 
examiners,   architects,   and  pharmacy. 
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1 
pay.         When  a  "board  is  created,   lis  functions  tend  to  increase,    its 

ersonnel  to  increase  in  number  and,   conse  uently,    its  cost  to  the 
state  to  "become  larger.       The  general  appropriation  measures  for  the 
years  1901,    1911,   and  1921  show  increases  in  expenses  of  the  follow- 
lug  hoards  and  coBBnissions  i«hich  are  mentioned  as  exaniples:   the  appro- 
priations for  the  maintenance  of  the  state  "board  of  land  conmiis  si  oners 
for   the   three  years  were,   respectiyely,   11,200  dollars,   30,000  dollars, 
and  27,600  doll^Ts;   for  the  maintenance  of  the  public  utilities 
©ommission,  no  appropriation  in  1901,   14,000  dollars,   and  41,000  dol- 
lars,  respectively;  and  for  the  game  and  flah  department,   21,500  dol- 
lars,  25,200  dollars,   and  124,r^00  dollars,   respectively.       The  total 
appropriations  for  this  feature  of  state  govemnKnt  in  1921  was  438, 
000  dollars,   approxlr-ately.       This  amount  was  r-ore  than  forty-ei^t 

•cer  cent,  of  the  total  for  the  execntive,   legislative,   and  judicial 

2 
Aepartrents  of  the  state  for  tlie   two  years  preceding. 


1  The  following:  boards  and  corar.isslons  receive  neither  salary 
nor  rer  diem:   the  jfcioards  of  capitol  managers,   ci^arities  and  corrections, 
pardons,  health,   live  stock  inspection,   iaaiigration,  promotion  of  uni- 
form state  laws,    trustees  of  school  for  deaf  and  blind,    trustees  of 
school  of  Bdnes,    trustees  of  state  normal   schools,   agriculture,   con- 
trol of  industrial  workshor  for  blind,   commissioners  of  sailors'  and 
soldiers*  home,   control  of  home  for  der^endent  and  neglected  ehildren, 
control  of  industrial  school  for  boys,   control  of  industrial  sc-:Ool  for 
firls,  control  of  training  school  for  rental   defeetives,   library  com- 
missioners,  nurses'  examiners,   dental  examiners,  veterinary  exEiminers, 
and  the  traveling  library  commission,    and  the  state  highway  commission. 
Eif^t  of  these  select  secretexies,   usually  from  their  own  number,  viho 
receive  salary. 

2  ninth  Annual  Report  of  Colorado  Tax  CoHmission,   p.  118. 
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The  increasing  costs  of  this  phase  of  gorernment  have  attract- 
ed attention.       In  1913  the  legislature  authorized  tlie  gcnremor,  when- 
ever he  should  find  the  state  funds  inadeiuate  to  support  the  nany 

1 
T)oards  and  conmlssions,   to   suspend  from  operation  any  of  them.         In 

2 
ajine   few  instances  appointment  of  members  has  not  "been  made. 

Powers  and  Duties 
The  powers  and  duties  of  these  boards  and  ooBUlsslons  are  deter- 
Mined  by  the  speclfio  definition  of  the  laws  creating  them,   by  the  lax- 
ity or  strictness  of  the  construction  of  the  law,  and  by  the  orders 

given  them  by  subsequent  legislation.       They  often  pajrta!^  of  the  nature 

3 
of  all  three  of  tlie  governmental  departments.         The   industrial  oom- 

■Ission,  for  exeunple,   issues  regulations  prescribing  the  measures  v\6'ioh 

rtiall  be  taken  to  protect  employees  in  every  employment  and  place  of 

employment,   prescribes  and  enforces  orders  for  the  adoption  of  cafety 

devices,   M^liNSBards,   and  other  means  of  protection  "to  carry  out  all 

laws  relative  to  laae  protection  of  life,  health,   safety  and  welfare 

4 
of  employees."         This  appears  to  constitute  the  exercise  of  a  legis- 
lative power.       The  administrative  authority  granted  to  the  commission 
is  so  extensive   ttiat  it  is  unnecessary  for  it  to  bring  prosecution  to 
compel  cor^liance  with  the  law  or  punish  violations  of  it,   for  the 

oomcission  may  directly  enforce  an  order,  which  is  final  unless  the 

5 
party  affected  appeals  from  the  order  to  the  proper  court.         To  pro- 


1  Session  Laws  of  191&.   p.  249. 

2  The  Colorado  Lend  Settlement  Board  is  not  operating  during 
Governor  Shoup's  administration. 

Z  Beard,   C,  A,,   Article   in  Cyclopedia  of  -American  Government. 
I,  r-so. 

4  Session  laws  of  1921.   Chapter  180,    Section  11. 

6  Ibid..   Chapter  180,    Sec.  14. 
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tect  private  rl^ts  against  arMtrary  action  of  the  oownisslon,  pro- 
vision Is  made  that  any  Interested  person  #  o  may  be  dissatisfied  with 
the  finding,   order,   or  award  of  the  oojaralssion  may  appeal  to  the  dis- 
trict court  on  the  ground  of  the  Illegality  or  unreasonableness  of 

1 
'10  procednre.         Any  such  action  has  precedence  over  any  olvll  oas« 


of  a  different  nature  pending  in  the  court,   but  appeal  cannot  be 
unless  an  application  for  a  hearing  has  been  presented  to  the  oommlssion 
&B  provided  in  the  act.       As  a  further  expression  of  Its  so-called 
judicial  authority,    the  comnlssion  may  conduct  hearings  and  InquirleB 
In  connection  with  which  books  and  papers  reflecting  in  any  way  upon 
the  case  under  consideration  afliall  be  made  available,   testimony  of 
witnesses  may  be  taken,  and  the  labor  statistician  of  the  bureau  of 
labor  statistics  may  be  called  upon  to  furnish  data  which  may  be  in 
the  possession  of  his  department.         For  the  most  part,   however,    the 
powers  and  duties  of  th*8«  asttnaiea  are  aaminlstrative  in  character, 
unrestricted  by  the  technicalities  of  Judicial  procedure. 

Internal  Organization 
With  respect  to  internal  organization,  the   state  boards  and 
oomrissions  have  been  granted  authority  by  the  legislature  to  a  gener- 
ous derree.       The  in dus trial  ooiMfHilim  may  be  cited  again  for  pur- 
poses of  Illustration:     with  the  approval  of  the  governor  and  subject 
to  the  provisions  of  the  civil  service  laws  of  the  state,    the  commis- 
sion is  enrpowered  to  employ  during  its  pleasure  "auoh  deputies,   taqjerts. 


1  Ibid,.   Cliapter  180, Sec.  37. 

2  Ibid..   Chapter  180,    Sec.  17  -  21. 
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■tatlstlclans,   accountants,   actuaries,   inspectors,   clerks,  and  other 

T^ployees  as  It  may  deem  necessary  to  oarry  out  the  provisions  of  the 
1 
law."         Tlie  commission  oay  also  appoint  achrisors  who  shall  a:;rlst 

e  commission  in  the  execution  of  its  du tie s.tl trough  the   Inspection 

2 
of  any  place  or  any  industry  iJhich  is  the  subject  of  an  inrestir'atlon. 

Farther  authorization  is  given  the  oonndssion  to  adopt  reasonal)lo  and 

pro:"er  rules  and  regulations  relative  to  the  exercise  of  its  powers 

and  authorities  with  respect  to  the  methods  of  proceedings,    the  conduct 

of  hearings  and  investigations,   and  the  amending  of  Its  rules  at  its 

discretion. 

Thus  it  appears  that  T(hen  t'o  members  of  the  commission  have  ro- 
oeived  their  appointment  by  the  governor  and  #ien  th«  appointment  has 
been  confirmed  by  the  senate,   the  oondnot  of  the  mecibers  can  only  be 
Questioned  by  judicial  r^rooesscs;   that  is,   the  coram 'ssion  is  irrespon- 
sible.      In  general,    ti-e  conditions  prevailing  with  respect  to  the  in- 
dustrial commission  are  common  to  rany  other  boards  and  commissions. 

It  happens,    in  some  Instances,    that  the  board  or  ooBBBicEior! 
appeals  for  appropriation  to  the  legislature  directly,   disregarding 
the  usupI  dependence  upon  the  indirect  methods  of  securing  funds,       Al- 

oa^  rerorts  ore  rade  to  t  e  governor  annually  or  biennially,  tliey 
afford  little  opportunity  for  restraining  suTervision,  for  the  power 
of  removal  Is  safeguarded  so  that  it  can  be  done  only  for  the  gravest 


1  Ibid..   Cv-aptcr  180,    Sec.  6. 

2  Ibid..   C  -    'er  180,    Sec.  11,20. 

3  Ibid.,   C  ,r  180,   Sec.  11. 
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1 
offense,   and  tliroa^  tlie  formality  of  a  putlio  hearing.         As  a  restat 

l^^f  tliG   conditions  surrounding  the  offices  of  laembers  of  the  boards  and 

^fcamissions,   they  have  heen  oharaoterized  a  "fourth  depajrtinent".     IPhest 

^Pdepartrnents"     are  not  responsible  to  the  people  directly,   for  the  mem- 

^pers,  with  few  exceptions,   are  not  elected  by  popular  TOte;   they  are 

"not  responsible  to  the  legislature,  for  it  does  not  appoint  or  remove 

:^eiB;  and  tliey  are  not  responsible  to  the  goTemor,   for,   after  malring 

traents,  he  has  no  control  over  them. 

The  great  confusion  in  the  adxnlTilstration  of  state  government 

is  due  to  the  creation  of  these  new  agencies  to  administer  specific 

Interefsts  as  they  have  needed  attention.       Little  effort  has  been  madie 

eppGTently  to  co-ordinate  t'  ese  new  offices,   and,   since  no  uniform 

principles  have  been  followed  in  their  construction,   the  resn.lt  has 

1   i-^^„   .    ^    ,,._-i^jj^  Q^  J,   system  which  is  "the  very  apotheosis  of  chaos 

3 
and  irresponsibility".         The  aaministratlon  of  any  ph-ase  of  state  gov- 


}nt  through  a  oommlssion  or  board  is  neither  ceonomioal,  efficient, 
nor  responsible.       On  the  contrary,   they  seem  to  be  extrava^nt,  to 
lack  effioieney  and  to  be  responsible  to  no  one.       Their  creation  has 
taken  a  part  of  the  executive  power  f -om  where  it  logically  belongs 
-nd  transferred  it  in  such  a  manner  as  to  weaker  executive  power  and 
aut^iority,  wJ^ile  it  does  not  tend  to  benefit  the  people.       The  respon- 
sibility for  tlio  unfortunate  conditions  which  result  from  the  adrainis- 
tration  by  boajrds  and  comnissions  may  be  summarized  as  follows: 


1  State  Civil  Service  Coiamission,   First  Biennial  Report,   1919- 
19E0,   pp.   44  -  45. 

2  J.  E.  Pinley  and  J.   P.   Sanderson,   ATnerican  gxeoutive  and 
gxeoutlve  Methods   (1907),   p.  173. 


3 


Beard,  o^,   oit. ,  p.  601. 


4  Leonard  A.  Blue,  "Tendencies  in  State  Administration",  Annals 
£f  American  Academy  of  Political  Science.  Vol.  18,  pp.  434  ff . 
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(a)   t^^c  oommissioTis  are  oouiposed  frequently,    tn  part,    ot  ex-offiolo 
Hlmabers  trtio  do  not  give  serious  attention  to   the  work  of  the  oonals- 
^■ilon;    (b)    the  T!«etings  are  held  lnfreq.uently  on  aooount  of  tiie  diffl- 
^)ulty  of  setting  mmabevB  together;    (o)    the  group  is  frequently 

nnalsle  to  a^ree  and  conseaaently  the  decisions  are  not  promptly  reaoh- 
ed;    (d)    the  unpaid  members  sre  inclined  to  give  little  tire  to  their 
offices,   80  the  services  are  more  or  less  perfunctory;    (e)    the  members 
are  frequently  appointed  for  political  reasons;  and   (f)    the  rosponsl- 
billty  for  action  is   spread  over  a  group  Instead  of  being  concentrated 
on  a  single  individual* 

Among  the  many  administrative  boards  and  oonmlssions,   there  are 

i  1 

■    t^^ree  i*hloh  are  composed  of  ex-offioio  members  entirely;     while  nine- 

j    teen  have  some  ex-officio  members.       On  the  list  of  unpaid  offloiala 

'viere  are  fifty-four  groups.       The  groups  vary  in  number  from  three 

2 
to  seventeen,  with  some  boards  bi-partisan  in  nature;  for  wcaarple,  the 

industrial   commission  laay  not  hare  more  than  two  of  the  three  me-^bers 

3 
of  the  same  political  perty.         To  add  to  the  irresponsibility  of 

the  appointing  power  and  of  the  political  rarty,  the  appointaaent  of 

the  members  of  some  boards  and  commissions  extends  over  the  terms 

of  three  rovemors,   as  in  the  case  of  the  civil  service  conmission 

ifrich  has  tairee  members  with  terms  of  six  years  each,  but  no  two  offi- 


1  TVie  board  of  education,   the  board  of  equalization,    andtlie 
audi  tin  f«;  board. 

2  Of  those  listed  in   the  iession  Laws  of  1921,   five  of  the 
boards  and  coamissions  have  two  members;  fifteen,    three  members;  four, 
four  members;   fifteen,    five  members;  five,    six  members;   six,    seven 
nembers;   tl  ree,  nine     e.bcrs;  one,   ei^it  ^lembers;  one,    ten  members;  two, 
twelve  meribers;   and  cne,    seventeen  members. 

Z     Session  laws  of  1921.   Chapter  180.    Sec.   6. 
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1 
clals*   terms  o:q)lre  at  the  same  time. 

One  feature  of  the  diversified  administrative  system  of   the 

'.e  whicli  is  e specially  praiseworthy  is  t}xe  plan  of  aome  "boards  and 

wommissicns  to  'love  a  secretary  or  e>:eoutive   officer  to  whom  is  given 

to  executive  work  of  the  "body.       The  state  "board  of  health  is  com>-' 
Bed  of  tv/elve  inemters,   one  of  whom  is  the  secretary  and  executive 


ficer  for  the  "board,   in  vSiose  hands  mich  of  the  administrative  worlc 

2 
placed.         T^  is  plan,  oomTjines  "both  hoard  and  single  executive  offi- 


cer in  Ofiarge  of  a  given  function.       "The  executive  officer",    suggests 
ft-ofessor  Mathews,    "should  "be  intrusted  with   tlie  entire  control  of 

administration  matters in  matters  requirinp"  deliberation.. 

...    .the  iBoral  support  and  aid  of  the  "board  thro'ogh  advice  and  enoour- 
"••'eTnent   .....   cannot  be  wisely  dispensed  with."         .IcoordiRg  to 
t:  c   decree  of  freelom  with  which  the  executive  secretary  may  act  in 

e  performance  of  the  executive  duties,    the  value  of  the  plan  Is  de- 
termined. 

Survey  of  State  Administration 
In  1915  the  condition  of  the  busiress  of  the  state  was  a  matter 
^f  concern    to  the  legislature.       The  agitation  of  tlie  reform  programs 
:  sone  states  and  the  achiever^ent s  in  others  encouraged  the  Colorado 
oneral  assembly  to  consider  plans  whereby  the  inefficiency  and  waste 
due   to  the  lack  of  co-operation  and  iTOier  interrelation  of  the  ad- 
ministrative a^ncies  should  be  eliminated.       It  watr  recognissed  that 


1  Constitution.    Art.  XII,    Sec.  13. 

2  Mills  Annotated  Statutes,    Sec.  437 

3  0£.   Pit.,  p.  167. 
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'epartraents  had  not  been  added  as  part  of  a  definite,   oomprehenslve 
an  of  admlnlatration.       Consequently  there  were  dupllcrtion  and 


ste,    and  frequently  they  worked  "toward  varying  and  aoinetin»s  anta«- 
1 
onlstio  ends.  '         It  was  further  recognized  that  the  solution  was  not 

in  the  wholesale  abolishment  of  de-nartments  but  in  their  proper  con- 
solidation and  correlation.       Tlie  departir.ents  which  were  dealing  with 

related  functions  stfiould  be  placed  under  one  head.       Accordingly, 

2 

the  le^islr.turc  T;rovlded  for  a  s-jurvey  of  the  state  government. 

The  work  of  the  survey  oosEnittee  was  interrupted  by  the  consti- 
tutionality of  the  act  of  the  general  assembly  which  provided  for  the 
survey  beinf?  auentloned  b"7  the  attorney  general.       In  order   to  settle 
the  question,    tiae  act  was  twice  carried  to   the  supreme  court  of  the 

';ate  and  once  through  the  district  court.       Finally  the  act  was  de- 
clared constitutional,    after  a   considerable  part  of  the  appropriation 
for  t>c  expense  of  the  survey  had  been  dissipated  through  litigation 

d  three-fourths  of  the  time  available  for  the  work  had  been  lost. 
The  work  which  the  survey  committee  proposed  to  do  was  not  completed, 
for  tie    succeeding  session  of  the  general  assembly  failed  to  continue 
the  appropriation  for  its  support.       The  work  of  the  survey  relating 
to  the  exec'Ttive  branch  of  the   state  government  suggested  the  consoli- 
dation of  some  divisions  of  the  executive  department  and  the  creation 

4 
of  some  new  departments  or  divisions.         The  ozianges  proposed  for  in- 


1     Governor's  Bien^ilal  Address,   Twenty-first  General  Assembly, 
Eonae  Jqurnol,  pp.  32  ff . 

£     Session  Laws  of  1915,   pp.  459  ff . 

3  Survey  Committee  of  State  Affairs,   Report  So.  yVIII.   p.  9. 

4  Ibid.,   pp.  11  ff. 
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corporation  into  the  state  goregninent  would  still  have  left  a  large 
Bomher  of  divisions  or  depcrtments.       Besides   the  elective  executive 
offices,    the  conaittce  arranged  for  sixteen  separate  nr-encies  to  per- 
form t   e  administrative  and  executive  functions  of  a  atate  with  less 
than  a  million  people. 

Aithou^  the  report  of  the  oomcittee  was  laade  after  insufficient 
time  for   study  and  investigation,    it  indicated  tiiat  there  is  opportuni- 
ty to  establish  correlation  and  co-operation  in  the  woik  of  the  several 
offices,  hoards,   and  commissions.       The  proposed  concentration  of 
authority  and  the  consolidation  of  the  administrative  agencies  of  the 
state  government  left  much  to  "be  desired.       Tlio  work  of  the  committee, 
only  partially  completed,   directed  the  attention  of  the  public,  how- 
ever,   to  the  conditions  w^iioh  existed  at  that  tin>e  and  still  oontlnu*. 
to  exist.       The  affairs  of  the  state  government  are  in  a  condition  of 
oliaos.       The  statement  of  an  economy  and  efficiency  oomnlttee  of  anoth- 
er state  well  describes  t'le  executive  and  administrative  features 
of  the  government  of  Colorado: 

As  the  result  of  the  absence  of  any  systematic   organization  of 
relnted  services,    there  I's  no  effective  supervision  and  oontrol  over 

the  various  state  offices,   boards,   and  commissions The  very 

number  of  separate  offices  rnr'Jces  Impossible  the  exercise  of  any  ade- 
quate control*       To  a  very  1j?tco  extent  each  authority  is  left  to  de- 
termine its  own  action ;   conflict  of  authority  between   two  or  more 
offices  is  often  possible;   and  if  harmony  and  oo-oporation  is  secured 
It  is  by  voluntojy  cotnproTnise  rather  than  by  the  advice  and  decision 
of  a  superior  --t  ority.       Under  the  present  arrangements  too  many 
independent  -  -ities  have  power  to  m?Jce  expenditures  subject  to  no 

effective  centralized  control  or  responsibility.       This  situation  nat- 
urally leads   to  waste  and  extravagances. i 


1     Illinois  Efficiency  and  Eoonoifly  Commission,  q.uoted  in  Hathewa, 
American  State  Administration .  p.  170. 
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Legislative  Reform  Eropoeed 

The  possibility  of  inrproving  the  eondition  of  state  gorematnt 

1 
mts  considered  by  the  last  general  asgeinbly.         It  was  proposed  to 

create  a  board  of  control,   oomposed  of  the  governor,   lleutenant-govem- 
©r,    secretary  of  state,    treasurer,   auditor,   attorney  general,  and  su- 
perintendent of  public  Instruction.       Upon  this  board  all  the  adminis- 
trative and  executive  rl/'hts,  powers,    and  duties  of  state  government 
should  be  conferred,   except  such  as  are  conferred  by  the  constitution 
upon  other  officers.       The  board  of  control  should  exercise  and  ad- 
minister t  ese  ri^-hts,  potrers,   and  duties  thorough  ten  acbalnistrative 
dep^rtr.ents,    as  follows: 

Central  executive  department 

Governor  of  the  state,   director. 

Superintendent  of  budget. 

(rsmB  and  fish  warden. 

CoBBlssioner  of  Iimaigratlon . 

SuTierintendent  of  pardons  and  paroles 

Itibllc  utilities  commission 

CoimBissloner  of  insurance- 

Supcrintondcmt  of  ban^  s  and  building  and  loan  associations. 

Hegi  strati  on  and  supply  department 

Score tr-ry  of  state,    director. 
Deputy  secretary  of  state. 
Superintentlent  of  registration. 
Corporation  rei?lstra3fc 
Superintendent  of  printing. 
Superintendent  of  purchase  and  supply 
Coatodian  of  public  buildings. 
S*n«rintendent  of  motor  vehicles. 

Finance  department. 

State  treasurer,   director- 
Deputy  state   treasurer. 


1     Twenty- third     General  Assembly,  House  Bill  So.  149. 
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Revenue  Imrestlgator  and  oil  inspector. 
Tax  oommiDsion. 

Aocoiintancy  department 

State  auditor. 

I%puty  state  auditor 

Publlo  examiner. 

Superintendent  of  department  reports. 

Legal  department. 

Attorney  general,   director. 

Deputy  attorney  general 

Inheritance  tax  appraiser. 

Two  deputy  Inheritance   tax-appraisers. 

Two  inheritance  tax  investigators. 

Educational  department. 

Superintendent  of  public  instruction,   director. 

Deputy  superintendent  of  public  instruction. 

Assistant  state  librarian. 

Teacher  of  adult  blind. 

Secretary  to  teacher  of  adult  blind. 

Department  of  Industry  and  coimnerce. 

Lieutenant-iO-overnor  (or  appointive  officer),  director - 

State  entomologist. 

Inspector  of  coannisslon  merchants. 

State  dairy  commissioner. 

Deputy  st.nte  dairy  commissioner. 

State  engineer. 

State  veterinary  surgeon. 

domlssioner  of  mines. 

State  gcolorlst. 

Chief  inspector  of  ooal  mines. 

Coal  mining  en^^'ineer 

Inspector  of  ore  buyers. 

Miners'  excmlnlng  "board. 

State  board  of  stock  Inspeetion. 

Department  of  labor- 
Director,  appointed  by  governor. 
Chief  factory  Inspector. 
Chief  boiler  inspector. 
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Superintendetit  and  assistant  superintendents  of  state 
free  employment  offices. 

Department  of  public  works  and  buildings. 

Chief  officer  of  highway  ooramlsslon. 

Sopenrising  engineer  and  architect  of  construction. 

Department  of  public  health  and  welfare. 

Director  appointed  by  governor. 

Comminsioner  of  health  and  Tital  statistics. 

Superintendent  of  foods  and  drugs. 

Superintendent  of  child  and  animl  protection. 

Public  health  council. 

Superintendent  of  tuberculosis  and  child  hygiene. 

Superintendent  of  venereal  disease. 

Superintendent  of  charities  and  correction 

Warden  of  penitentiary 

Warden  of  state  reformatory. 

Superintendents  of  ottier  penal  and  charitable  state 

institutions. 
Conmission  on  prison  labor. 

The  measure  further  provided  that  in  all  departments  in  which 

the  directors  were  to  be  elective  officers  under  the  constitution,   all 

appointments  of  subordinate  officers  and  enrployees  should  be  made  by 

t  e  directors;  in  those  departments  in  which  the  direotors  were  to  be 

appointed  by  the  governor,   the  secondary  members  should  be  selected  by 

o  directors  with  the  advice  and  subject  to  the  approval  of  a  najority 

of  the  board  of  eontrol*       The  reE|)on8ibllity  in  all  oases  a9iould  be 

to  the  appointing  power.       The  board  of  control,  however,  was  to  be 

given  the  power  to  prescribe  regulations  for  the  government  of  the 

several  departments,  the  conduct  of  employees,  and  the  performance  of 

the  work  of  the  departments.       It  was  through   tiic  board  of  control 
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that  a  degree  of  oentrallsatlon  was  planned* 

The  proposed  wholesale  abolition  of  boards,  commissions,  and 
offices  created  such  an  opposition  that  the  "bill  was  not  strongly 
aupported,  and  was  not  passed  "by  the  house  in  which  it  was  introdneed. 
The  fTeneral  assembly  later  proposed  that  there  should  be  submitted 
to  the  electors  of  the  state,  at  the  general  election,  for  their  appro- 
Hal  or  rejection,  tae  proposal  to  hold  a  constitutional  convention  to 

1 
revise,  alter  and  amend  the  present  constitution. 


1  Session  Laws  of  1921.  pp.  862-3  (Senate  Concurrent  Resolu- 
tion, Ho.  3) . 
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.  CffHTXR  VII 
THE  H7FORCE7.TEIBT  OP  LAW 
The  I!roblwtt  of  Law  JfaforceKent 

A  test  of  the  efficieTicy  of  state  goreminent  is   the  respeot  for 
law  afid  the  inalntetianoe  of  order  within  the  boundaries  of  the  state, 
le  problem  of  law  enforcement  becovies  increasingly  difficult  on  ao- 


!  count  of  the  number  of  laws  which  are  added  to  the  statutes  each  ses- 

1 
j  sion  of  the  legislature.         The  conditions  within   the  state  and  the  de- 

inds  of  the  people  that  there  shall  be  a  large  measure  of  governiBBnt- 
„1  oontrol  call  for  the  enactment  of  new  legislation  to  meet  the  sit- 
uation.      Sach  new  function  which  is  assumed  by  the  state  renders  the 

-sir  of  law  enforcement  the  more  difficult,    according  to  the  Irriportanoe 
and  the   scope  of  the  measure. 

Although  the  laws  in  a  democratic  form  of  govornment  should  ex- 
press the  popular  will,    it  Is  impossible  that,    in  a  state  of  such  wide 
extent  of  territory,   of  such  diverse  population,   and  of  such  varied  in- 
terests,  the  laws  should  be  acceptable  to  all  classes,   or  to  all  oom- 
munities.       The  measures  may  be  rushed  through  the  legislature  "by 
methods  or  by  forces  the  use  of  which  the  people  resent;  or  the  inter- 
ests of  a  portion  of  the  state  may  not  be  the  interests  of  the  stat* 
as  a  w^iole.       For  many  reasons  a  law  may  not  have  the  approval  of  the 


1     At  the  1921  session  of  the  general  assembly,   E65  new  laws 
were  enacted.       Approximately  the   same  number  has  been  added  in  each 
session  for  a  long  period. 
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cople  of  a  particular  coamunity,  or  of  a  spealal  olast?  in  a  eomnani- 
7;  cons^qoeiatly,  it  is  persistently  Tiolated.   This  attitude  toward 
law  is  well  demonstrated  by  the  reception,  in  parts  of  the  state,  of 
the  prohibition  law  of  1916.   In  some  sections  the  people  did  not 
support  the  roeasure  wt^en  it  was  put  to  a  vote;  and,  when  its  enforce- 
ment waw  attempted,  such  hostility  was  shown  that  the  local  authori- 
ties were  helpless  in  their  attempts  to  enforce  the  measure.  With 
the  establishment  of  the  state  department  of  safety,  however,  recogni- 
tion of  the  law  has  been  generally  compelled. 

Colorado  Rangers 
Althou^  the  constitution  and  statute  law  had  provided  elective 
and  appointive  officials  whose  main  services  wore  the  bringing  of 
offenders  against  the  law  to  ^ustitje,  the  state  legislature  provided 
In  1917  for  an  additional  agency  to  maintain  law  and  order,  to  repress 
crime,  and  to  preserve  the  peace  within  the  state.   The  ordinary  po- 
lice forces,  sheriffs,  prosecuting  attorneys,  Justices  of  the  peace, 

and  constables  were  considered  an  lnadeg.uate  force  to  administer  state 

2 
law,  so  a  department  of  safety  was  created.    Under  the  direction  of 

e  governor  of  the  state  and  a  superintendent  of  safety,  the  depart- 
ment was  to  be  organised,  with  powers  as  follows:  (a)  to  make  arrests 
anywhere  in  the  state,  (b)  to  suppress  all  riots  and  disturbances 
.^ndlng  to  disregard  of  the  law,  (o)  to  serve  criminal  processes  issued 
by  any  court,  (d)  to  exercise  the  powers  of  foresters  and  gamewardens. 


1  J.  Gunter,  Biennial  Message  to  Twenty- second  General 
bly.  p.  15  ff . 

S  Session  Laws  of  1917  (extra  session) ,  pp.  27  ff . 
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(e)   to  co-operate  with  local  authorities  in  preserving  law  and  order, 

nd  (f)    to  ooDBnand  and  direct.   In  time  of  necessity,   the  assistanc* 

of  the  sheriff  of  a  county,   the  policemen  of  a  town  or  city,   any  peace 

1 
officer,  and  every  able-bodied  laan.         This  organisation  was  created 

JPor  the  purpose  of  serving  the  state  In  any  emergency  arising  as  a  re- 
alt  of  the  United  States  being  at  war  with  the  Imperial  German  Govem- 

ncnt;  and  it  was  provided  that  within  ninety  days  after  the  elose  of 

Z 
e  war  all  oompanlew  formed  under  the  act  should  be  disbanded. 

The   services  performed  by  these  congpanles  formed  under  the  de- 
partment of  safety,   called  State  Constabulary,  were  recognized  rs  be- 

Inxj  so  valuable  that  the  orgianlzation  was  revived  in  1921  by  a  Icgis- 

3 
litive  act  Trt^lch  created  the  Colorado  Rancers.         Under   the  direction 

"  the  governor,   the  adjutant  general  was  made  superintendent  of  the 
deppjtraent  of  safety.       After  making;  provision  for  the  establishment 
'^■^  headouarters  at  convenient  and  desirable  points  in  the  state,   the 
suoerlntendent  was  directed  to  select  and  appoint  a  troop  of  ranger* 
wiiich  £ftiould  consist  of  one  captain,   one  lieutenant,  one  first  sergeant, 
-Pntir  sergeants,  four  corporals,  and  thirty-nine  rangers.       For  the 
purpose  of  equipping  the   troop,   the  superintendent  was  further  autlioriz- 
cd  to  use   the  military  equipment  of  the  state.         The  necessary  ex- 
penses of  the  organization  were  rrovided  for  by  an  appropriation  for 

5 
tie   two-year  period  of  two  hundred  ninety  thousand  dollars. 


1  Ibid.,  pp.  32  -  33. 

2  Ibid.,  p.  28. 

3  0.  H.  Shoup,  Biennial  BeasajP^e  to  Twenty-third  General  Ass— - 
bly,  p.  4;  Session  Laws  of  1921.  pp.  252  ff . 

4  Ibid.,  pp.  253  -  254. 
C  Ibid..  p._a57. 
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The  duty  of  the  superintendent  ia  defined  by  tlie  leMi* 

^Ireated  the  rangers.       He  is  required  to  estahlldh  headcLuarters  for 

t"'  em  at  points  where  he  deems  adrisahle  to  locate  one  or  wore  rangers. 

The  distribution  of  the  small  force  is  to  he  made  in  suoh  a  wanner 

at  it  will  he  most  effective  in  carrying  out  the  purposes  of  the 

1 
t  to  prevent  crine  and  disorder,   and  t*  preserve  i^eace.         The  alas 

:d  purposes  of  this  state  police  organization  were   set  forth  in  a  let- 
r  of  the  governor  to  the  superintendent  at  the  tirie  tlie  force  he- 
me available: 

It  has  hoen  my  purpose  to  maie  of  the  Rangers  a  '^standing 
arm^-  '   to  he  used  only  in  the  event  of  major  outbreaks  against  the 
>aoe  of  the   state.       That  racy  be  their  principal  vrjlue  but   T  believe 

it  throu^  wise  oo-ope ration  with  county  officials,  you  will  be 
)1g   to  find  an  important   Ejphere  of  usefulness  for  tht  force  in  the 
ojiforcement  of  ordinary  laws  of  the  land. 

Tlie  new  hi^s^way  traffio  law  will  require  sonte  patrolling  of 
ads  and  it  appears  that  the  rangers  are  well  qualified  for  this 
u..ty.       The  suppression  of  auto^^obile  thefts  oglls  for  t>-e  use  of 
ofxioers  wliose   authority  ia  not  limited  by  county  lines  and  there 
again  you  oan  be  of  inestimable  aid  to  the  oivil  authorities. ^ 

The  position  of  the  rangers  in  the  state,   with  lespeot  to   the 
other  officials,    especially  the  loorJL  officials,  is  stated  "by  the 
governor  in  his  correspondence  with  district  attorneys,    sheriffs, 
chiefs  of  police,   and  other  peace  officers.       He  sou^it  the  acceptance 
of  and  co-operation  with  the  state  police  force,   by  the  local  offi- 
cials,  in  a  letter  addressed  to  them  shortly  before  the  law  became 
effective.       The  letter  read  in  part  as  follows: 


1     T^id.,  p.  254. 

E     See  article  "Colorado  Rangers",  The  State  Trooper   (i)etroit, 
Kroh.l  :    June,   1921. 


It  has  never  been  ny  porpose"  that  the  Rangers  should  inter- 
fere, cmasked.  In  the  affairs  of  the  county,  although,  under  the 
law,  they  hare  the  fullest  authority  to  act.   But  I  should  great- 
ly appreciate  it  if,  as  occasion  arises,  you  utilize  the  Rangers 
Rationed  nearest  you  in  any  manner  for  the  suppression  of  crixoe 
d  the  enforcement  of  law.   I  want  to  see  an  active  and  synrpathe-. 
Lc  co-operation  estahllshed  hetween  the  state  police  and  the  county 
autiiorities  .......  1 

The  functions  of  the  organization  include  the  detection  of 

erime  and  the  apprehension  of  crlainals  over  the  entire  state  in  both 

2 
the  rural  and  minicipal  communities.    The  failures  in  the  enforce- 
ment of  laws  locally  "by  the  district  officials,  due  to  special  in- 
terests and  to  sentiment,  are  not  eacperienced  to  the  same  degree  in 
the  case  of  the  state  officials,  #io  are  not  dependent  upon  local 
elections  to  retain  their  offices.   On  the  other  hand,  the  rural 
-districts  are  in  need  of  more  protection  than  usually  is  afforded  them 
by  the  county  officials.   To  know  that  there  is  a  detachment  of  the 
rangers  witliln  calling  distance  gives  an  additional  feeling  of  security 
to  the  residents  of  the  remote  community  and  the  isolated  ranch. 

The  organization  of  the  rangers  is  a  form  of  centralization 
In  administration.   Tlie  principle  of  home  rule  for  cities  tends  to 
discourage  interference  in  the  more  largely  iwopulnted  centers  but  in 
the  rural  sections  the  desirability  of  autonomy  in  local  affairs  is 
not  as  strongly  recognized.   In  the  rural  coaannnites  the  local  po- 
licing is  not  as  affective  as  in  the  cities,  so  the  enforcement  of  law 
is  greatly  facilitated  by  a  state  police  force. 


1  Ibid.,  p.  15. 

2  Ibid.,  p.  31. 
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The  latlonal  Qaara 
The  QDnstitutlon  of  the  United  States  gave  to  Congress  a  large 
•easure  of  control  over  the  militia,  for  it  authorizes  that  body  "To 
provide  for  organising,   arming,  and  disciplining  the  militia,   and  for 
governing  such  part  of  thCTi  as  may  he  employed  in  the  service  of  th# 
tJhited  States."         Until  1916,   the  militia  remained  in  the  control 
of  the  states,   except  that,   in  case  of  the  invasion  of  the  Tfeited 
States,   rebellion  a,f^inst  the  government  of  the  United  States,   or  in- 
ability of  the  president  to  execute  the  laws  with  the  other  forces 
at  his  command,    the  president  was  authorized  to  call  forth  for  a 

specified  rcriod  such  numbers  of  the  militia  of  tlie  states  as  he  deem- 

2 
©d  necessary.         When  the  agitation  for  "preparedness"  was  at  its 

Z 
height,   congress  provided  for  the  federalization  of  the  militia. 

This  act  gave   the  president  additional  power.       In  addition  to  the  use 
of  the  national  guard,   according  to  his  Judgment,  within  the  terri- 
tory of  the  United  States,  he  «ay  be  authorized  by  Qongress  to  draft 
all  members  of  the  national  guard  into  the  military  service. 

The  militia  of  the  United  States  consists  of  "all   t2ie  able- 
bodied  male  citizens  of  the  United  States  and  all  other  able-bodied 
Bales  iftio  have  declared  their  intention  to  become  citizens,"  who  are 
between  the  agea  of  eighteen  and  forty- five  years.       The  militia  is 
divided  into   tJiree  classes,    the  national  guard,    the  naval  militia. 


1  Constitution  of  United  States.   Art.  I,    Sec.   8. 

2  National  Guard  Regulations   (1919) .   pp.   6  -  7. 

3  National  Defense  Act  of  1916.    Sec.  60  ff . 
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nd  the  unorganized  militia. 

The  organized  militia  of  Colorado,  for  legal  reasoos.  Is  still 
called  the  state  militia.   It  is  generally  known,  however,  by  the 
federal  term,  national  guard.   It  oonsiots  of  the  regularly  enlist- 
ed militia  "between  the  ages  of  eigjiteen  and  forty-five  years,  organis- 
ed, armed,  and  equipped  as  provided  hy  law,  and  the  commissioned 
•ffioers  between  the  ages  of  twenty-one  and  sixty-four  years.   The 

Utate  is  prohibited  from  maintaining  other  troops  in  ti  e  of  peaee 

E 
except  a  state  police  or  constabulary. 

The  state  is  authorized  to  enlist  men  in  the  national  guard 
In  the  proportion  of  eigjat  hundred  for  each  senator  and  representative 
In  congress  from  the  state.    The  period  of  enlistment  is  six  years, 
the  first  three  of  which  are  in  an  active  organization  and  the  remain- 
ing three  in  the  national  guard  reserve,  unless  the  person  serving  de- 
sires to  remain  in  the  active  service.   The  qualifications  for  enlist- 

4 
ment  are  the  same  as  those  prescribed  for  admission  to  tiie  regular  ann^f 

T'e  pay  of  the  enlisted  men  on  the  active  list  belorging  to  an  organiza- 
tion of  the  national  guard  is  twenty- five  per  cent,  of  that  for  enlist- 
ed men  of  corresponding  grades  of  the  regular  army.   Wien  they  are  eall- 

ed  into  service,  however,  the  pay  is  the  samo   as  in  the  regular  mili- 

5 
tary  service. 

The  general  expenses  of  the  equipment  and  the  maintenance  of  laie 

national  guard  are  met  by  appropriations  by  ooneress  to  be  paid  out  of 


1  Ibid.,  Sec.  57.  4  Ibid..  Sec.  69. 

2  Ibid.,  Sec.  61.  5  Ibid..  Sec.  110. 

3  Ibid.,  Sec.  62. 
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i  funds  in  the  federal  treasury.       Tlieae  expenses  inolude  funds  for  ppo- 
I  ■  ■  1 

I  Tiding  arms,   ordnance  stores,   q.uartermaster  stores,  and  oamp  equipage. 

Tlie  uniforma,   arms,   and  equipment  are   the  same  type  as  those  nfhieh  are 

provioed  for  the  regular  aray. 

At  plaoes  which  are  to  "be  determined  by  the   state  authority, 

nits  and  headquarters  of  the  national  guard  are  located,       IRien  a  unit 

has  been  organized  and  recognized  by  the  war  department,   there  tlae  state 

3 
■ay  ereot  an  amory.         From  the  national  defense  fund,  five  hundred 

thousand  dollars  was  appropriated  by  the  general  assembly  for  the  pur- 
ohaee  of  sites  and  the  erection  of  armories.         ftiblie  interest  is  en- 
listed in  tlieae  by  calling  them  memorials  to  the  soldiers  of  the  com- 
munity, wtio  served  in  the  recent  war.       As  an  induoement  to  the  mili- 
tary authority  to  locate  the  armory  in  a  community,  entejrprising  citi- 

5 
sens,    thpou^  popular  subscriptions,   are  expected  to  donate   the  site. 

Xaeh  tmlt  of  the  national  guard,  \R^enever  it  is  recognized  by 

the  war  department  of  the  federal  government,   becomes  a  body  subject  to 

the  rules  and  regulations  which  govern  the  aniy  of  the  United  States. 

It  is  subject  also  to  the  military  law  of  the  state  and  the  orders  of 

e  governor,  who  is  the  ccwmaander- in -chief,   except  when  it  is  called 

into  the  service  of  the  United  States.       In  no  case,  however,  nay  the 

control  by  the  state  conflict  with  rules  and  regulations  of  the  war  dm- 

6 
partment.         In  conformity  with  the  regulations  of  the  wnx  department, 


1  Ibid.,    Sec.   67. 
8  Ibid..    Sec.   82. 

2  Session  laws  of  1921 ,  p .  27 . 

4  Session  Laws  of  1921.  p .   27 . 

5  Sixteen  armories  pjce  to  be  erected  in  the  state  according  to 
plans  of  tl  e  department  of  safety. 

6  Session  l«w»  of  1921.   pp.   634  ff . 
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the  local  agencies  of  control  have  power  to  function. 

At  the  head  of  the  military  organization  of  the   state  is  the 
goTemor,   flho  has  the  appointment  of  the  adjutant  i<^cneral  and  all  field 
and  staff  officers.       These  appointments,   as  well  as  all  other  aots 
concerning  the  national  guard,  must  he  made  in  accord  with  the  federal 
reguldtions.       To  assist  the  governor,   a  military  "board  is  provided. 
The  governor  is  an  ex  officio  memher.       The  other  memhers  of  the  mili- 
tary board  are   the  adjutant  general,  the  quartermaster,  the  Judge  advo- 

1 
cate,   and  an  active  military  officer.         This  board  exercises  general 

supervision  over  the  military  department  of  the  state,   and,   in  this 

supervisory  eapaoity,  prescrihes  irules  and  regulations  to  increase  th« 

efficiency  of  the  national  guard.       All  regulations  are  made  by  the 

hoard  and,  n^ien  approved  by  the  governor,   are  published  in  orders. 

The  principal  duty  of  the  board  is  to  direct  the  eaQ)enditures  of  money 

provided  for  military  purposes.       All  reouisitions  made  for  puroliaseB 

in  excess  of  five  hundred  dollars  must  be  approved  in  advance  of  the 

purchases.       likewise  all  "bills  and  payrolls  wast  "be  approved  "before 

they  are  suhmitted  to  tlie  guartermr,ster  for  rjayr.ent.       In  emergency  the 

governor  nay  autJiorisve  the  quartermaster  to  draw  upon  the  military  funfl 

2 

for  certain  sums  without  the  action  of  the  "board. 

S 
The  training  of  the  national  guard  is  determined  "by  federal  law. 

Jfeioh  unit  is  recuired  to  auiflwible  for  drill  and  instruction  not  less 


1  Ihid..  p.  632. 

2  Ihid.,  p.   633. 

3  National  Defense  Act  of  1916,    Sec.   92  ff. 
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tihan  forty-ei^t  tines  each  year.       In  addition  to  this  regtaar  train- 
ing,  it  is  recuired  to  participate  in  enoaapnents  or  otlier  exercises 

at  least  fifteen  days  each  year.       The  unit  may  be  exeused  from  th* 

1 
latter  exeroises  "by  the  seoretary  of  war. 

The  arrangements  for  the  oaops  for  the  instruction  of  officers 
and  enlisted  men  of  the  national  guard  are  left  by  the  president  to  th» 
seoretary     of  irar.       Since  the  oanrps  are  conducted  by  regular  army  offi- 
cers,  three  are  detailed  by  the   secretary  of  war  for  the  purpose.       Tli» 
locations  of  the  cairtps  also  are  left  to  his  discretion.       The  officers 
and  enlisted  men  attending  the  camps  arc  entitled  to  pay,    transporta- 

'3 

tion,   and  subsistence,   at  the  same  rate  as  men  in  the  regular  army. 

Tl^e  dependents  of  enlisted  men  of  the  national  guard,   lAiile  on  active 

duty  in  the  state  of  Colorado,   are  provided  for  b:/  cllowsjaces  from  the 
Z 
llitary  fund. 

The  function  nf  the  national  guard  within  the  state  ia  "to  pre- 
vent violations  of  the  laws  of  the  state,   to  prevent  and  suppress  riot 

4 
and  insurroetion,   and  to  repel  or  prevent  invasion."         These  servioes 

Bay  be  required  by  order  of  the  governor,   or,   in  case  the  eiaergeney  is 
great  and  time  will  not  permit  communication  with  the  governor,  the 
commanding  officer  of  any  portion  of  the  national  guard  at  the  seene  of 


1  Ibid..    Sec.  9E. 

2  Ibid.,    Sec.  97. 

3  The  state  law  of  1919  provides  for  the  wife  thirty  dollPrs, 
for  one  child  fifteen  dollars,    for  two  children  twenty- five  dollars,   for 
each  additional  child  ten   aollars,   and  for  dependent  parents,  grand- 
children,  brother,   or  sister,   if  there  be  no  wife  or  children,   from  ton 
to  forty- five   dollars  a  month. 

4  Laws  and  Code  of  Ref^ulations  for  the  Government  of  the  Colo- 
rado NatiOT!al  Cruard,   p.  17. 
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troulDle  may  aeawiible  his  cownand  to  ^ve  aid  to  the  civil  authorities, 

sifter  notifying  the  governor  in  the  moat  speedy  manner  possible.       On 

the  other  hand,   the  mayor  of  a  town  or  city  or  the  sheriff  of  a  ooimty 

Bay  call  the  connanding  officer  of  any  portion  of  the  national  guci'd 

within   the  limits  of  his  Jurisdiction  to  aid  tlie  oivil  authority  to 

1 
suppress  violence  stud  enforce   tiie  law. 

'She  further  relations  between  the  military  and  the   oivil  authori- 
ties of  the  state  are  indicated  by  the  obligations  imposed  by  the  legis- 
lature upon  the  Judicial  and  executive  officials*       The   Justices  of  th« 
peace  are  enrpowered  to  issue  warrants,    to  hear,    try,   and  determine 
prosecutions  under  the  laws  regulating  the  national  guard;  and,  \*ien 

fines  have  been  imposed  upon  offenders,    it  becomes   the   duty  of   tlie  con- 

2 
stable  to  make  the  oolleotion  or  Jail  the  offender.         The  military 

courts  are  authorized  to  consign  prisoners  to   the  county  Jail  for  con- 
finement for  less  than  one  year  and  to  the  state  nenitentiary  -when  the 

"3 
Icprisonment  is  for  a  period  longer  than  one  year.         The  oivil  authori- 
ty may  not  interfere,  however,  by  any  oivil  process,  with  a  person  who 

4 
Is  attending  to  military  duties;  but  a  warrant  or  other  process,   issued 

by  the  command.er-in-«hief ,   by  the  adjutant-general,   or  by  their  order, 
must  be  served  by  the  sheriff  of  a  county  or  by  any  peace  officer  of 

K 
w 

the  state. 


1  Ibid.,  p.  18. 

2  Ibid.,  p.  2?. 

3  Ibid.,  pp.  SI  -  22. 

4  loid..  p.  20. 

5  So eg j on  Laws  of  1921.  p.  636, 
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Finaneing  taie  Ingram 
The  financing  of  the  Biilitary  program  i*iioh  is  providad  for  th» 
state  is  by  the  federal  and  by  tiie  state  govemiaents.       Tlie  Gjooiint 


pen'^e^^  by  the  federal  govemmeTit  is  deterHiined  largely  by  the  aotivi- 
tleg  of  the  national  guard.         The  aaoimt  expended  by  the   state  is  de- 
rived mainly  from  the  national  defense  fund. 

In  1917 »  as  a  part  of  th«  impc  program,  the  general  asnembly 
author! -^ed  the  governor,   t}i«  seoretary  of  str.to,  and  the   treasurer  to 
Issue  bonds  to  tie  amou  't  of  two  aiillion  five  hundred  thousand  dollars, 
or  30  much  as  lai^t  be  Tieoeasary,    to  pay  the  expenses  incurred  in  assist- 

in''  t^  e  United  States  in   the  war  with  the  Gsiman  government  and  in  pro- 

2 
Tiding  a  fruai'd  or  force  to  maintain  order  in  the  state ♦         The  state 

officials  dcslgnatei  by  the  general  assembly  to  have  charge  .of  the 

la^uanc^  -''  t"  -^  '"■ends  were  given  power  to  issue  and  sell  them,    at  any 

tire  fUnls  v^sre  noeded  for  the  purposes  stated.       Provision  was  made 

the  bonds  £diou3-d  call  for  interest  at  four  and  one-half  per  cent., 

■-.o   o-  T)ald  by   tl.e  levy  of  a  tax  upon   fue  property  of  the   state.       Tl^« 

>?ir,olpal  aiould  be  paid  out  of  a  sinJcing  fund  to  be  raised  by  general 

3 
;:ix,   bo.oflT'nl-n.w  in  1921. 

.'.t  w  r  regular  session  of  the  legislature  in  1921,    the  authority 

to  Issue  bonds  for  tl^B  puTpose  of  financing  the  national  guard,   under 

4 
'mxlar  conditions,   was  extended  to  the  same  group. of  state  officials. 


1  Sr'  ■        r-d  by   ^he  adjutant  ^reneral  at  seven  hundred  fifty -^ 
thousand  dol-c^i...  crnually. 

2  Sc3aion  Xaws  of  19X7    (extra  session),  p.  16. 

3  Ibid.,   pp.  17  -  19. 

4     Session  I^ws  of  1921,   PP.  621  i-   622. 
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The  sinldYig  fmid  to  n»et  the  obligations  Inourred  "by  ths  issoanoe  of 
Ijonds  was  partially  proylded  "by  a  tax  on  "both  flonestio  and  foreign  cor- 
porations.      It  authorized  an  annual  ta;x  of  ten   dolloj:B  on  each  oor- 
poration  having  a  oapita7^izatioTi  of  one  hundred  thousand  dollars,    and 

ten  cents  on  each  additional  thousand  dollars  or  ftaotioual  part  of  a 

1 
thonsn,nd. 

With  this  liberal  plan  provided  to  finance  an  undertaking  nifeitfi 
soon  -was  accomplished,    the  state  legislature  has  extended  the  uses  to 
whloh  the  fund  «ay  be  applied;  and  the  oost  of  the  construction  of  th« 
armorios,    the  funds  to   support  the  Colorado  rangers,   and  the  amount 
necessary  to  naintain  the  national  guard,  with  the  ajlov/anoes  to  de- 
pendents of  men  enlisted  in   the  national  guard,   are   to  be  derived  from 
this  national  defense  fund. 


1  Session  Laws  of  1917    (Extra)   pp.   22  -  E5. 

2  Of  the   toial  amount  of  national  defense  bonds  of  two  and  a 
half  million  dollzrs  authorized  by  the  legislature  in  1917,   there  has 
been  issued  a  total  of  #1,882,500;   and  |7S0,0CC  of  these  bonds  have 
been  redeemed.       T^.e  Qhventy- third  general  assembly  authorized  the  sale 
cf  OE90,000  of  these  bonds' to  support  the  Colorado  Raiigers,    $200,000 
for  emergency,   and  ^500,000  for  state  armories.       Special  report  of 
the  state  treasurer. 
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CK AFTER  VIII 
'»»««  IHE   OTATE  JUDICIAHY 

BegJPDlnprs  of  the  Jadiolal  System 

The  neoesslty  for  a  plan  of  Judicial  procedure  was  recognized 

at  an  early  date  in  the  history  of  the  people  of  Colorado,       Rie 

sople  in  each  mining  oaBtp,   embryo  tOTn^^  imd  agrlculttiral  Bettlenent 

rned  their  oun  sintple  code  of  ciTil  and  criminal  law,   and  tiiose  their 

officers  to  administer  the  law.       In  most   sections  the  procedure  was 

oopiod  from  that  of  Illinois;  "but,   in  Denver  in  the  early  part  of  1860, 

the  reople  in  public  meeting  declared  the  clTil  and  orlmlnal  laws  of 

1 
Kansas  in  force.         The  people  in  the  plains  district  organised  the 

peoples*  courts,   as  they  were  called;  i^ile  in  the  mining  wwtions  tho 

miners'  courts  were  estalJllshed  to  administer  Justice  Informally.     In 

'both  sections  of  the  country  as  late  as  1884  the  execution  of  the  law 

was  left,    in  the  important  cases,  to  a  Tlgllance  oomnittee  of  the 

2 
people . 

When  t3ie  Territory  of  Colorado  was  orgafilied,   the  first  official 

act  of  the   territorial  i^overnor  was  to  administer  the  oath  of  office 

to  the   Jud^s  of  the  supreme  court,    to  organize  the  judicial  distriorts 

3 
and  to  assign  the  Judges.         Three  districts  wore  created,   each  with 

its  own  court,  proM.i»d  over  "by  a  single  Jvic»«       The   three  Judges 

sitting  together  constituted  the  supreme  court  of  the  Territory.     With 


1    ICoses  Hallet,   Colorado  Courts,  Law,   and  Litigation,   Bancroft 

Mss.  Ho.  30,   pp.   3,   4. 

E     Ibid.,  p.  4.  -- 

S     Franl:  I'all.  History  of  Colorado    (1889),   p.  £67. 
4     IMd.,  p.  £67. 
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the  fonaation  of  the  constitution,    the  ntmber  of  ^  dioial  districts 
was  increased  to  four,  with  the  provision  that  the  general  assembly 
Id^t  increase  or  diminisfli  the  number  of  Jud^o  in  any  district,   or 
increase  or  diminijii  the  number  of  Judicial  districts.       The  limita- 
tion wes  placed  on  the  action  of  the  general  assembly  in  that  dlstriats 
•hioh  raifr;ht  be  oreat«d  rihould  be  formed  of  oompaot  territory  and 
bounded  by  county  lines. 

Clas3ifioajfcion  of  State   Courts  rr,j^j^> 

!Phe  judioial  system  of  the  state  is  determined  mainly  by  th# 
state  constitution,  which  vests  the  Judicial  power  in  the  supreme 

court,   district  courts,   county  courts,   and  such  other  courts  as  may  be 

2 
provided  by  law.         Tims  by   the  state  constitution  and  by  statute  law, 

the  four  grades  of  courts  liave  been  established,    the  fourth  one  beinu 

3 
the  Justice  court. 

The  lowest  oourt  ia  presided  over  by  a  Justice  of  the  peace, 

elected  for  a  term  of  two  years.       For  the  purposes  of  this  election 

each  county  is  divided  by  the  county  coKnssi oners  into  as  many  Justiees' 

4 
precincts  as  they  deem  necessary.         The  Jurisdiction  of  the  Justices 

extends  to  petty  offenses  both  civil  and  criaiinal.       It  is  limited  in 

civil  actions  to  cases  in  ii^ich  the  value  of  the  property  or  the  amount 

5 
in  controversy  does  not  esoeed  three  hundred  dollars.         In  criminal 

procedure  the  Jurisdiction  of  the  Justice  extends  to  "oases  of  assault, 

assault  and  battery,   and  affrays,"       but  the  penalty  wJ^ich  may  be  im- 


1  Constitution.   Art.  VI,    Sec.  13,   14. 

2  Ibid.,   Art.  VI,    Sec.  1. 

3  Mills  Annotated  Statutes,  See.  470. 

4  Session  Laws  of  1921.  p.  665. 

5  Hills  Annotated  Statutes.  Sec.  4275. 
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posed,  however,   caxmot  exceed  one  hundred  dollars.         Those  nho  are 

charged  with  serious  crimes  and  felonies  may  he  hroufrht  before  the 

justice,  11*10  does  not  have  .lurisdiotion  to  finally  diepose  of  the  eases. 

In  such  oases  the  justice  may  diaoharge  the  accused  or  send  hlr.  to 

2 
Borioon  to  await  the  action  of  a  court  having  jurladiotlon  in  the  Ofise. 

The  court  next  above  the  justice  of  the  peace  is  tl-ie  county 

oonrt.       A  jud^e  elected  for  a   term  of  four  yeejs,   one  in  each  eounty, 

Z 
presides  over  this  co'ort  of  record.  It  has  concurrent  jurisdiction 

with   the  ('istrict  court  in  all  ©ivil  actions,    suits,   and  proceedings 

in  idiich  the  debt,   daxaage,   claim,   or  value  of  the  property  involved 

does  not  exceed  two  iSiousand  dollars.       I^crvicion  is  made,   however,   that 

this  limitation  of  the  eounty  court  shall  not  extend  to  the  estates  of 

4 
deceased  persona.         In  fact  the  constitution  declares  that   the  eounty 

ooarts  shall  have  original  .jurisdiction  In  all  matters  of  probate, 

settlement  of  estates  of  deceased  persons,   appointment  of  guardians, 

conservators,   and  administrators,   and  in  the  settlement  of  their  ae- 

eounts.       In  these  matters  the  court  has  anrple  povPDrs  and  full  juris- 

5 
diction.         Many  additional  Interests,  varied  in  nature,   are  within 

the  control  of  the  county  court.  -Among  these  may  be  mentioned  the  de- 
termination, throu^  an  ai^pointlve  commission,  of  the  sanity  of  persons 
ifriose  sanity  is  questioned.       A  complaint  may  be  filed  with  12ie  court 


1  Ibid..  See.  4427. 

£  Ibid..  Sec.  44£6,  4448,  4449;  Colorado  Justice  Manual  (1910)^ 

Chapter  V. 

3  Ibid..  Sec.  1616,  1617;  Constitution  of  Colorado.  Art.  VI, 

S~ll          p'7,  — — —                                                                                                    '                                                    — — — — 

4  Kills  Ar.notatcd  Statutes.    Sec.  1680. 

5  Art.  VI,    Sec.   23;  Clemee  v.   Fox,    E5  Colo.,    45. 
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any  reputa"ble  person,   alleging  the  Insanity  or  mental  inoapaoity 

of  another;  wliereupon  the  Judge  Is  obligated  to  issue  an  order  to  take 

1 
the  party  into  custody  pending  the  determination  of  his  oondition. 

It  is  within  the  Jurisdiction  of  the  county  oourt  also  to  issue  certain 

mrits,   under  conditions  determined  "by  law.       The  writ  of  habeas  corpus 

nay  ^e     Issued  by  the  Judge  in  all  oases  except  iftiere  the  petitioner 

2 
'3  detained  by  order  of  the  district  oourt  or  on  a  felony  charge. 

The  injunction  may  be  used  by  the  county  Judge,  but  only  to  stay  pro- 
feedings  and  p»)oess  in  the  court  or  in  appeaJL  cases  from  the  Justices* 

•ourt . 

4 

In  criminal  eases,  with  the  exception  of  Juvenile  crime,   the 
•ounty  oourt  does  not  have  original   Jurisdietlon,       IThe  only  Jurisdic- 
tion in  ordinary  cases  of  crime  is  throu^  appeals  from  the  Justiee*s 

5 
eourt.         Since  the  Jurisdiction   of  the  county  court  is  concurrent  with 

the  district  eourt,   there  could  be  no  appeal  from  the  former  to   the 

latter  were  it  not  for  the  constitutional  provision  which  allows  appeals 

to  be  tolcen  from  the  county  oourt  to  the   district  courts  or  to  tlie 

supreme  court,    in  such  oases  and  in  such  manner  as  may  be  determined 

6 
l»y  law.         In  making  an  appeal  to  the  hi^er  court,  the  conrplalnt  ean- 

not  be  amended  to. Increase  damages  aslced  in  excess  of  the  Jurisdiction 

7 
Of  the  county  oourt.         A  further  limitation  is  the  Inability  to  appeal 

from  the  county  court  when  the  case  has  been  appealed  from  a  Justloefe 


I  1650. 


1  Session  Laws  of  1915.  p.  3?7 . 

8  Kills  Annotated  Statutes.  Sec.  7366. 

3  Ibid..  Sec.  1653. 

-4  Session  Laws  of  1903,  p.  179. 

5  Farley  v.  People.  3  '^'Olo.,  66;  Mills  Annotated  Statutes.  Sec. 

6  Swenoon  v.  Guard  F.  &  M.  Ins.  Co.,  4  Colo.,  479;  Constitu- 


tion of  Colorado,  ^irt.  VI,  Sec.  23. 

7  Estcs  V.  Denver,  49  Colo.,  378. 
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1 

oourt.         The  county  eourts  Taeing  dLeolared  inferior  to  the  district 

courts,    the  acts  of  the  former  niay  he  re7l«irod  by  the  Ib.  tter  by  certio- 

rari  from  the  district  court.         This  interrelation  of  tlie  courts  is 

ther  provided  both  by  constitutional  and  by  statute  law.       The  su- 

reme  court  may  Interfere,  throu^  writ  of  error  to  the   county  oourt, 

3 
crery  final  judgment  or  decree  of  that  court.         Appeal  may  be  tnien 

so  from  a  lower  to  the   supreme  court,    in  all  cases  where  the  final 

tud^cnt  exceeds  twenty  dollars,   exclusive  of  costs,   provided  no  appeal 

4 
has  been  taken  to  the  district  court. 

The  district  courts  serve  the  people  throu^.  having  original 

jurisdiction  of  all  causes  both  at  law  and  in  equity,   and  such  appellate 

6 
jurisdiction  as  is  conferred  by  law.         For  the  puri;OBe  of  establisbing 

these  courts  the  state  is  divided  5_nto  fourteen  districts.   In  which 

6 
"terms  of  district  oourt  are  held  at  the  county  seats.         In  each  dis- 
trict t^-e  electors  elect  one  or  more  judges  to  serve  for  a  t*rm  of  six 
yeprs.       They  must  be  "learned  In  the  law",   at  learnt  thirty  years  of 

fc.   citizens  of  the  United  States,   and  residents  of  the  state  for  two 

7 
years  next  preceding  their  election. 


Although  the  legislature  is  empowered  to  legislate  concerning 
y  features  of  the  district  courts,    the  power  has  not  been  used  ex- 
P^ensively.       In  the  constitution  the  districts,   four  In  number,  were 


j^eni 


1  MljLa  Annotated  Statute s.    Sec .  1665 . 

2  is.  £6  Rogers,   14  Colo.,   18. 

13  mils  Annotated  Statutes.    Soo.  1664. 

4  Constitution.   Art.  VI,    Sec.  E5. 

a  Constitution  of  Colorado.    Art.  VI,    Sec.  11. 

6  Mills  Annotated  Statutes,    See.  1556;   Session  Laws  of  1921. 
•  261.  '      ,  ^ 

7  Constitution  of  Colorado.   Art,  71,    Sec.  16;   Session  Laws  of 

I  ISa.  pp.  Eti  -  mi.  3^^  ^^^^  ^^^  . 
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Baaed,   with  provision  for  the  Inoroase  in  the  number  when  they  sliould 
"be  needed  to  serve  the  people     of  the  state.       The  only  limitation  Im- 
posed was  that  the  districts  which  might  be  formed  should  be  oourpaet 

1 
In  territory  and  should  be  bounded  by  county  lines.         Usually  the 

•ourts  hold  two  or  four  terms  each  year,   at  times  determined  by  law 

S 
for  each  district,    althou^  the  oonstltution  requires  that  at  least 

3 
one   term  annually  shall  be  held  in  each  county.         These  stipulations 

do  not  affeot  the  special   terms  which  may  be  >  eld  by  order  of  the 

4 
eourt.  In  addition   to    ttie  special   term  as  a  means  of  eacpediting 

either  the  civil  or  criminal  work,    two  or  more  Judf^es  may  preside  at 

5 
the  same  time  in  different  rooms. 

In  districts  where  there  is  more  than  one  Jnd^,    the  ^ad^s  may 

Bit  in  bank  to  make  rules  for  the  court,   to  appoint  the  clerk  of  the 

court,    to   approve  official  bonds,   and  to  transact  other  ministerial 

business.       Only  one  Jud^,  however,  may    preside  at  any  trial.       While 

Bitting  in  bank  the  court  has  none  of  its  ordinary  power  to  review  an 

order,    to  render  a  decision,   or  to  engage  in  any  otherwise  legal  pro- 

6 
ceeding. 


The  total  number  of  Jud^s  serving  in  the  fourteen  district 

•O'lrts  is  twenty-four.       There   are  five  in   tlie   second  district  which 
includes   the  county  of  Denver;    there  are  six  districts  having  two  judges 

en.:;-!  .   oTid  tlie  remainder  have   one  each. 

1  Ibid. .   Art.  VI,    Sec.  13,   14. 

2  Mills  Annotated  Statutes.    Sec.  1557  ff . 

3  Art.  VI,   secTT? . 

4  Hills  Annotated  Statutes.  Sec.  1381. 
6  IbJl..  Sec.  1596. 

6  Ibid..  Sec.  1601. 
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With  respeot  to   the  original  jurisdiction  of  the  flistrict  courts, 

there  appears  to  be  no  well  aefined  limitations.       The  oonstitution 

places  no  restrictions  on  the  action  of  the  courts  ezoept  throu^  the 

1 
•peoifio  grant  of  jurisdiction. to  the  other  hrarches  of  the  judiciary. 

It  does  extend  to  tliem  original   jurisdiction   in  all  controversies  to 

2 
Ifriioh  the  railroad,    telegraph,   or  toll-road  corporation  shall  he  a  party. 

In  other  matters  the  constitution  gives  expression  to  the  jurlsdlotion 
of  the   district  oourts  only  in  general  terms.        It  is  left  to   statute 
law  to  make  declaration  of  their  Jurlsdlotion.       Appeals  from  t>^e  coun- 
ty court  to  the  district  court  may  be  made  from  final  judgments,   decrees, 
end  orders  of  the  county  court  upon  questions  of  law  and  fact,    relat- 
ing to  probate  matters  and  Including  prooeefl3ngs  in  estates  of  minora, 
deceased  persons,   and  persons  nientally  inoonrpetent.       When  such  appeals 
are  made  from  the  county  to   the  district  eourt,    they  are  given  nrefer- 
enoe  in  trial  over  all  other  civil  oases  at  every  term  of  the  court. 
When  new  legislation  has  been  enacted  by  the  general  assembly,    it  has 
included  freg.uently  the  extension  of  new  Jurisdiction  or  an  express 
deleg8,tion  of  authority  to  the  district  courts  of  the  state.       When 
either  paHy  concerned  is  not  satisfied  with  the  decisions  of  the  state 

industrial  oonnnission,   appeal  may  be  made  to   the  district  court  for  a 

4 
hearing  of  the  case   ;  in  actions  arising  over  divorce,   alinony,   or 

dissolution  of  marriage  in  ftoich  the  amount  involved  is  in  excess  of 

5 
two  thousand  dollars,   the  district  oo'/rt  has  original  Jurisdiction  ; 


X  Art.  VI,  Sec.  S,  3,  S4,  25. 

2  Constitution  of  Colorado,  Art.  VI,  Sec.  11 

3  Session  Laws  of  1917.  "o.  167;  Mills  Annotated  Statutes,  Sec. 
1612.  "" 

4  Session  Laws  of  1915 ,  p .  556 . 

5  Ibid.,  p.  201. 
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ol  actions  In   civil  suit  arising  xlvSbt  the  liquor  laws  of  the  state 

1 
likewise  fall  within  the  original   Jurisdiotion.of  the  district  courts. 

Shtts  It  appears  that  "by  constitutional  and  by  statute  law,   the  distriot 
©ourts  have  almost  unliriited  Jurisdiotlon  "both  in  civil  and  criminal 
"fairs. 

In  mafclng  provision  for  the  supreme  court  the  constitution  limit- 
ed its  possible  expansion  hy  statute  law.      . "SKcept  as  otherwise  pro- 
Tided  in  this  ocstitution,    the  supreme  court  shall  have  appellate  jur- 
Isdiotion  only  and  this  dhajl  he  co-extensive  with  the   state."  In 

addition  to  its  appellate  jurisdiction  the  supreme  court  was  granted 
porer  to  issue  writs  of  haheas  corpus,   mnjittHBi,   quo  warranto.   in]Junc- 
tion,   and  other  original  and  remedial  writs,   with  authority  to  1  ear 
end  6fiterraine  the  same.       As  a  further  expression  of  its  responsibili- 
ties,   the  ooprt  is  required  to  give  its  opinion  upon  important  nuestions 

wnen  requested  by  the  governor,   by  the  senate,   or  by  t)'.e  house  of  rej- 

3 
resentatives.         The  supreme  oourt  of  the  state  is  recognized  as  the 

court  of  hi^.est  ran>  by  the  extension   of  a  general  superintending  oon- 

4 
trol  over  all  inferior  courts.         !I?his  authority  is  not  exercised,  how- 
ever,  except  throu^  the  regular  methods  of  appeal  or  throu^  the  ub« 

of  the  writ  of  certiorari,   whieh  prevents  courts  from  going  outside 

5 
"their  jurisdiction.         This  oourt  is  the  only  one  which  has  authority 

to  declare  any  law  of  the  state  or  any  city  charter,   adopted  by  the 


1  Ibid.,   p.  287. 

2  Gongtltution  of  Colorado.    Art.  TI,    Sec.   2, 

3  Ibid..   Art.  VI,    Sec.  3. 

4  Ibid..   Art.  VI,    3ec.  2. 

5  H.  H.  Haynes,    "The   Suporinter fling  Control  of  the  Supreme 
Court",   Colorado  Bar  Association  Report,   1899,   p.   56 
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"ooplo  acting  under  the  "home  rule"  law,   a  violation  of  the  oaistltu- 

1 
tlor*  of  the  state  or  of  the  United  States.  In  case  sueh  action  is 

tekon,   the  action  of  the  people  should  not  "be  nullified  as  opposed  to 

the  oonstitutiOTi  unless  plainly  a  violation  of  it.       This  conclusion 

Bust  not  he  the  result  of  narrow  and  teohineal  reasonin^f  and  the  courts 

■mst  not  construe  away  ^at  the  sovereign  people  have  placed  in  th« 

instrument. 

To  safegufird  the  Interests  of  the  people  against  the  action  of 

tVe  courts,   an  amendment  of  the  constitution  provides  that  before  a 

decision  of  the  supreroo  court  ?ftildh  atteinpts  to  set  aside  a  law  as  un- 

oonstltutlonal  can  hecore  hindlne  It  Shall  he  suhmitted  to  the  peonle 

3 
for  their  approval  or  rejection.       Tve  procedure  is  as  follows:       th« 

deoislon  of  the  court  shall  he  filed  with  the  cleric  of  the  supreme 
court  within   ten  days  after  It  is  nade,  end  It  tfiall  not  beooae  effec- 
tive until  sixty  days  after  it  is  filed.        If  within  the  sixty  days  a 
petition,    signed  hy  not  less  than  five  per  cent,   of  the  Qualified 
electors,    and  filed  with  the   secretary  of  state,    requests  that  th© 
neaBure  be  submitted  to  c  referendum  vote,   the  secretary  is  required 
to  arrange   to  submit  it  at  a  general  eleotior.  held  within  ninety  days 
or  at  a  special  election  called  for  the  purpose.  If  the  measure  sub- 

'"^*  tted  is  approved  by  a  majority  of  the  electors,   it  becomes  a  lew» 
effective  within  thirty  days,   no twitl  standing  the  docioion  cf  the  court. 
If  the  decision  concerns  a  charter,    then  the  procedure  is  modified  to 


1  Constitution  of     Colorado,   Art.  VI,    Sec.  1. 

_  ?,  People  v.   Frederlclc,    67  Colo.,   69;   Bgrver  v.   Telephone  Co., 

67  Colo.,  E25. 

3  Constitution  of  Colorado ,    ^^rt.  VI,    Seo.  1. 
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the  extent  that  the  petition  for  the  re«all  of  the  aeoision  is  present- 
ed to  the  legislative  body  of  the  ©ity.       Otherwise  the  practise  ia 

1 
r  »i«llar  to  that  followed  in  the  ease  of  a  law. 

The  supreme  court  oonsists  of  seven   ^ud^s,   elected  by  the 

electors  of  the  state  at  large,   for  the  term  of  ten  years.       The  q.uall- 

fioations  of  the  Jadge  of  the  supreme  court  are  the  saffic  as  those  for 

2 
Judge  of  the  district  court.         'i?he   judges  may  sit  in  hcvJs.  cr  In  two 

or  more  departments  as  may  "be  determined  by  the  co-rt.       When  the 
Jud^s  sit  in  departments,    each  department  has  the  full  power  and  author- 
ity    of  the  idiole  court,    subject  to  the  general  eortrol  ^f  the  court 
"sitting  in  bank,   but  no  decision  of  a  department  becomes  t2:e  Judgment 
of  the  court  unless  concurred  in  by  at  least  three  Judges.       ^Itiero 


I 


tlrie  case  involves  a  constrt^ction  of  the  state  or  federal  constitution, 

3 
the  court  is  required  to  sit  in  bank. 

At  least  two  terms  of  the  supreme  court  arc  held  each  year  at 

4 
the  seat  of  frovemment.         This  constitutional  provision  has  been  sup- 
plemented by  statute  law,   bo  that  three  terms  are  held  annually,  be- 
ginning the  second  Honday  in  January,   in  April,   and  in  September.       In 

addition  to  these  regular  terms,    special  terms  may  be  ordered  by  the 
5 

court. 

i  Besides  the  ordinary  courts,  ■which  are  to  be  found  in  every 
Btc.te,   the  oonstitution  of  Colorado  makes  provision  for  "suab  other 


1  In  1921  the  Suprerne  Co ort  of  Colorado  held  that  a  deoislon 
of  that  oourt  canr-*-  '^^  revicv/ed,  Busi^endec?,  or  reversed.  People  v. 
Western  Union  ?el.-  -  Oo.  et  al.,   198  Eacific  146,   150.     "SeeCFapter 

2  Constitution  of  Colorado,    Art.  VI,    Sec.  4,   5,   6,   7,   10. 

3  Ibid.,   Art.  VI,    Sgc  .   5* 

4  Ibid..   Art.  VI,    Sec.  4. 

6  Hills  Annotated  Statutes,  Sec.  1518,  1519. 
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iirts  as  may  "be  provided  Ly  law."       In  accord  with  this  clause.   It  is 

,  JO  vide  d  that  lu  ooun';le«rl«riBg  a  populat5.on  of  one  hundred  thouBar.d. 

'  more  exclusive  original  JurisfllctioTi   in  oaseo  involving  minorn  r-jid 

persons  vftioae  ofTenses  concern  inj'.nors  may  "be  vested  in  a  separate  eourt 

1 
to  "be  esfcabliS'^ed  "by  law. 

The  origin  of  the  first  Juverile  court  of  Colorado  inay  \)c  traced 

to  the  appointment  of  Ben  B.  Llndsey,  by  the  "board  of  dounty  dorarais- 

Bloncrs,   to  fill  out  a  term  of  nine  nontlits  as  county  Jud^e  in  what  i« 

2 
now  Denver  County.         VAiile  he  cervec   in  this  cr,pacity,   ^lO^  Lindaey 

J  obliged  to  deal  wltli  ^Mvenile  offenders  wiio  were  charged  wrth 

petty  crime.       G?hj?ou|^  a  study  of  the  effect  of  i-^rinomaent  upon   the 

juvenile  offender,    ■  e  "booaiBe  convinced  t'mt  sending  "boys  to  prison 

oonfirraed  them  in  criminal  habits.       To  a:70id  the  usual  practise  of 

• 

treating  the  juvenilo  and  the  adolt  alii©,  wliere  thoy  were  accused  of 
crime,   conrplalnts  Tsero  filed  informally  against  ahildren  und^r   the  Colo- 
rado  school  law  of  inS9,  which  stated: 

Every  tfiild who  does  not  attend  school   or  irfoo  Is 

vicious,   incorrigible,   or  immoral  in  conduct,   or  ifr.o  is  an 
habitual  truant  from  school,   or  who  habitually  iKinders  about 
the  streets  during  school  hourg  v/ithout  any  lawful  occupation 
or  enrploisTnent,   or  who  habitually  wanders  about  the  s'-^rects  at 

nl.Tlit  tiiie. . .    shall  be  deemed  a  j'Tvenile  disorderly 

pers an  and  be  subject  to  this  act.«^ 


i 


The  juvenile  disorderly  person  was  not  a  criminal   to  be  punisli- 


ed  under  ttie  criminal  law  but  a  ward  of  the  state   to  be  corrected.     Th« 


»^ 


''l     Art.  VI.   Sec.  1;     Denver  is  the  only  county  aeetlng  this  re- 
qulromG^^t.       Well  org??.nit.ed  .luvenile  divisions  of  the  county  court  are 
to  hP  found  in  Boniaer,   Weld,   Bl  Ifeiso,  and  Pueblo  Counties.       W.  H. 
S?inger?aS^,   C-,ild  WoifPro  <Tk  in  Colorado    (T7niverr.ity  of  Colorado 

Bulletin,    192^,  ^^gf^^  .,^,^  e-Fig^ins,   The  Beast    (1910 ) ,   pp. 
3     Quoted  in  Lin3i3ey  and  CHisgins,   o^-   oit.,   p.   87. 
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law  for  disciplining  sohool  Children  was  oonstraed  "by  Jud^e  Llnds«y 
^or  ceiaei^  Juvenile  purposes.       This  was  the  first  Juvenile  court  in 
'Colorado. 

The  Juvenile  court  is  founded  upon  the  principles  that  our  laws 
a£rainst  crime  are  inapplicable  to  children;    that  synipathy  rather  than 
fear  is  the  proper  basis  for  dealing  with  the  young  boy  or  girl.       Th« 
Judge  is  regarded  as  the  friend  who  desires  to  help  the  one  In  diffi- 
culty,  but  T*io  will  be  unable  to  do  so  If  the  boy  or  girl  persists  In 
wrong  doing.       The  offender  needs  to  be  enoouraged  to  confess,   to  be 

tau'^ht  wherein  he  has  been   engaged  in  wrong  doing,   and  to  be  strengthcn- 

2 
ed  to  do  ri^t  afterward. 

In  1907   the  legislature  provided  for  the  establishment  of  a 

Juvenile  court  in  each  county  of  the  state  W'doh  had  a  population  of 

3 
one  hundred  thousand  or  more.         In  other  counties  the  care  of  Juvenile 

4 
cases  was  left  to  the  Jurisdiction  of  the  county  courts.         Vhcn  the 

law  establishing  the  court  was  enacted,    the  effort  was  made  to  place 
the  court  on  a  stable  basis  by  declaring  it  a  court  of  record  whose 
processes  ^ould  be  issued  and  served  like  those  of  any  other  court  of 
record  in  the  state.       The  digplty  of  the  coi^rt  also  should  be  main- 
tained by  the   Judges  having  full  power  to  maintain  order,   and  to  assess 
fines  rind  impose  punishment  for  contempt  as  in  the  county  courts.      It 
was  further  provided  t^^at  the  Judges  of  the  Juvenile  courts  should  have 
_  e  same  qualifications  as  were  iarposed  by  law  for  the  district  Judges 


1  Llndsey  and  OfUg-rlns,    0£.   cit.,   pp.   87  -  88 

£  Ibid.,   pp.   133  -  134. 

3  Session  Laws  of  1907.   p.  324. 

4  S^esslon  Laws  of  1903.   p.  179. 
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1 

iHd  should  be  elected  for  the  term  of  four  years. 

The  Jurisdiction  of  the  Juvenile  courts  is  original  in  all 
•riininal  cases  and  in  proceedings  in  wilch  a  child  or  adnor  is  oonoem- 
•d.       -Any  adult  who  is  involved  in  oases  affecting  dellnguent,   dtpend- 
ent,    or  neglected  children  likewise  comes  within  the  Jurifidiotion  of 
e  court.       Similarly,  the  court  exercises  control  over  the  relatione 

^ J  a  parent,  guardian,   or  other  person,   corporation,   or  institution 

2 
with  a  child  or  minor.  The  effort  of  the  court  is  to  not  only  cor- 

rect the  action  of  the  child  itself  but  to  regulate  the  condltione 
responsible  for  the  wrongdoing  of  the  child. 

In  ttie  counties  in  irtiich  a  Juvenile  court  nay  be  established, 
t  e  county  Judlgo  does  not  have  any  Jurisdiction  in  a  case  which  concerns 
delinquent,   dependent,   or  neglected  ohildren  or  minors,   or  in  the  case 

of  adult  persons  who  have  duties  to  or  responsibilities  for  such  dhild- 

Z 
ren  or  minors.         An  exception  is  made  in  dealing  with  a  child  or 

minor  In  any  divorce  case  brought  before  the  county  court.       In  any 

criminal  case  against  a  minor,   or  in  any  criminal  case  against  an  adult 

for  tiie  violation  of  any  law  of  the  state,  where  the  offense  is  againet 

the  person  or  involves  the  morals  of  a  child  or  minor,    the  Juvenile 

4 
court  has  concurrent  Jurisdiction  with  the  district  court. 

At  various  tines  the  laws  of  the  state  have  provided  for  adaitlon- 
al  courts  to  aid  those  regularly  established.       The  constitution  pro- 
vides for  the  creation  by  statute  law  of  a  criminal  court  in  each  coun- 


1  Session  Laws  of  1907.   p.  3E6. 

E  Ibid. ,  "p .  SE5 . 

7  Ibid.,   p.  3Z0. 

4  Ibid.,  p.  330. 
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ty  having  a  population  exoee'^lng  fifteen  thousand,  whleh  may  have  oon- 

•urrent  Jurisdiction  with  the  district  courts  in  all  criminal  oases  not 

1 
capital.         When  the  general  assomljly  enacted  a  law  to  create  suoh  a 

court,    the  state  supreme  court  declared  it  unoonstitutional,   on   the 

rounds  that  the  act  was  a  speelal  law  whleh  regulated  the  procedure 

S 
tn  a  court  of  justice  contrary  to   the  eonstltution.         Although  the 

Ir'/  of  1883  has  never  heen  repealed,    there  are  no  courts  now  in  exist- 
ence under  the  act. 

The  general  assembly  likewise  attempted  to  relieve  the  over  bur- 

r* 

<!• 

dened  supreme  court.    %  the  act  of  April  6,  1891,  the  court  of 

appeals,  consisting  of  three  appointed  jidgos,  was  created  to  exeroise 

appellate  Jurisdiction  of  eases  tried  in  lower  courts.   Since  this 

•ourt  introduced  friction  in  the  judicial  naehinery  by  interposing  a 

4 
decision  which  frequently  was  not  final,  it  was  diseontinued  in  1905. 

The  pressure  of  work  before  the  supreme  court,  in  1911  eaused  the 

•ourt  of  appeals  to  be  revived.   It  was  of  short  duration  this  time, 

for,  in  1915,  it  was  abolished  and  the  supreme  court  took  over  its 

5 
jjurisdietion. 

Structure  of  the  Courts 

In  the  Judicial  system  of  the  state  the  jud^e  is  the  official 

of  greatest  importance.   He  is  charged  with  the  pieservatlon  of  the 


1  Constitution  of  Colorado.  Art.  71,  See.  24;  Mills  Annotated 
Statutes.  Sec.  1694.   - 

8  Ibid.,  Sec.  1694;  Ebc  parte  Stout.  5  Cole,  509. 

3  By  an  earlier  act  71887)  a  supreme  oourt  comnlssion  had  been 
created.   it  served  in  an  advisory  eapaoity  chiefly,  so  did  not  great- 
ly relieve  the  supreme  oourt.   It  was  abolished  by  the  act  which  oreat- 
ed  the  court  of  appeals. 

4  Session  Laws  of  1091,  pp.  118  -  121;  Wilbur  P.  Stone,  History 

of  !Phe  Appellate  Courts  of  Colorado.  Report,  Colorado  Bar  Association, 
1906,  pp.  20  ff.;  Constitution  of  Colorado,  Art.  VI,  Sec.  8. 

6  Session  Laws  of  1911.  p.  266. 
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public  peace  In  the  dlstirlct  within  his  jurisdiction,  where  he  ha»  full 

1 
power  to  enforce  all  laws  designed  to  preserve  the  public  peace.       Wh«n 

a  case  is  brought  to  trial,  the  Judge  presides  and  applies  the  law  to 

the  facts  presented.       If  the  ease  Is  tried  without  Jury,   the   jud^e 

hears  the  pleas,   determines  the  facts,    and  pronounces  the  sentenoe  or 

gives  the  award*       In  ease  the  trial  is  had  before  a  Jury,   It  determines 

the  facts  In  the  case  and  applies  to  these  facts  the  law  as  stated  In 

the  Instructions  given  by  the  Judge. 

The  Judges  in  the  supreme  and  district  courts  are  rectulred  not 

to  act  as  attorney  or  oounsellor  at  law  or  to  give  advice  touehlng  any 

2 
•ase  pending  or  to  be  brou^it  before  any  court.         The  oounty  Judges, 

however,   are  permitted  to  practise  in   the  hi^er  eourts,  providing  the 

3 
•ases  have  not  been  before   the  oounty  oourts.         If  the  Judge  has  an 

Interest  in  a  ease,   either  by  reason  of  having  served  as  eouneil  or 

by  other  oonnection,  he   is  disq.uallfled  to  serve.       Some  other   jud^ 

of  equal  rank  may  be  requested  to   try  the  case.       If  the  Judge  does 

not  comply^   a  change  of  venue  may  be  ordered.         At  any  time  when  a 

Judge  is  unable   to  conduct  his  own  court,   he  may  seek  the  assistance 

of  another,  w'^o  is  under  obligation  to  preside  wiien  not  officially  en- 

6 
gaged.         When  a  Judge  by  reason  of  sickness,  absence  from  the  state, 

•r  any  other  cause  is  unable  to  preside,    the  governor  of  the  state  Bay 

assign  some  other  judge  to   that  court,   or  he  may  appoint  a  substitute 


1  Mills  -Annotated  Statutes.    Sec.  2059. 

2  Constitution  of  Colorado.   Art.  YI,    Sec.  18;  Kills  Annotated 
Statutes.  Seo.  1527. 

3  Ibid..    Sec.  298  -  299 

4  Sterlinr:  Ditch  Co  •  v .  Hiff  and  Hatte  V .    R  Co . ,   24  Colo . , 
491. 

6  Mills  Annotated  Statutes.    Sec.  1594. 
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for  the  term. 

All  judges  of  the  state  are  elected  by  popular  vote,   either 
■by  district  or  by  the  state  at  large.       The  eleotion  of  Judges  talcos 
place  at  the  time  when  the  legislatiTC  and  executive  officials  are 
•liosen,   by  the   same  procedure  with  respect  to  nominations  and  method 
of  voting.       Since  the  Chief  interest  in  an  eleotion  rarely  is  oon- 
oemed  with  the  personal  merits  of  the  candidates  for  Judicial  office, 
the  doctorate  does  little  more  than  to  ratify  the  ohoioe  of  the  party 
■anagers.       The  dani^rs  of  the  elective  method  are  lessened  by  tho 
Interest  of  the  state  bar  association  ndnioh  usually  through  its  organ- 
ization proposes  candidates  for  nomination  or  at  least  endorses  cer- 
tain candidates  which  'ave  been    lamed  by  the  parties. 

The  term  of  office  is  corparatively  short.       The  members  of 

the  supreme  court  hold  office  for  ten  years;  the  district  Judges,   for 

alx  years;   the  county  Jud^s,   for  four  years;  and  the  Justices  of  tho 

2 
peace,   for  two  years.         The  practice  of  retaining  the  Judge  of  fcio 

hl^icr  court  for  a  longer  period  than  in  the  lower  offices  of  tlie 
Judiciary  is  fovorable  to  the  efficiency  of  the  courts,   for  ability 
comes  from  experience  and  practise.       The  compensation  is  also  insuf- 
ficient to  recommend  the  office  to  first-rate  practising  attorneys, 

for  the  income  of  tlie  lawyer  of  ability  is  greater  than   the  nodest 

z 
aoloxy  of  the  Jud^e.         Were  it  not  for  the  fact  that  the  official  who 

serves  in  the  Judiciary  gains  a  valuable  experience  and  a  prestige  which 


1  Ibid..    Sec.  1593. 

2  TJoinstitution  of  Colorado,   Art.  VI,    Sec.    8,    12,    22;   Art.  117, 

Sec.  11. 

3  See  Appendix  II. 
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gives  'lim  an  advantageous  standing  among  tlie  mexabers  of  the  legaj. 

fraternity  and  increases  Ma  private  practise  later,   tlie  Judioial 

system  mi-^ht  suffer  at   the  hands  of  incompetents. 

The   judges  are  removable  "by  three  different  methods:  election, 

lapeaohment,   and  recall.       The  frequent  elections  give  opportunity  for 

the  removal  periodicelly  by  the  election  of  another  candidate.       Th« 

iKpeaohment  procedure  is  not  applicable  to  the   oounty  judges  or  to  the 

1 
justices  of  the  reace.         When  this  procesc;  of  elimination  is  used, 

the  house  of  representatives  hrings  charges  that  the  judge  has  been  guil- 
ty of  some  serious  offense.       The  senate  aots  as  a  court  to  hear  the 
evldorce,    and  to  render  a  decision  by  a  vote  to  sustain  or  to  dlamisis 
t 'C  ciiarges  of  the  lower  house.       In  serving  as  the  court  of  ingpeaoh- 
xnent  the  senators  are  under  oath  to  do   justice  aocording  to  law  and  the 

evldenoe  In  the  case.       Conviction  reauires  a  concurrence  of  two- thirds 

2 
of  tlie  senators  elected. 

The  tMrd  metliod  of  removal  is  by  the  recall,  wliiob  is  applied 

3 
to  all  elective  state  officials  alike.         The  moveinent  for  this  reform 

of  the  judicial  veto  app^ira  to  hare  grown  out  of  the  general  dissatis- 
faction with  the  practise  of  courts  in  making  decisions  based  upon 

techrtcality  of  law  rather  than   justice,   upon   the  disregard  for  tlxC  nd.e 

4 
of  reason.         As  a  part  of  the  reform  movement  in  Colorado,    the  oonstl- 

5 
tuti'^n  was  amended  in  191E  to  Include  the  recall  of  judges.         This 


1  Constitution  of  Colorado.    Art.  XIII,    Sec.  S. 

S  Ihid. .   Art.  XIII,   Sec.  1. 

3  '§ee  Ch.ipter  III. 

4  Holcombe,   0£.  oit..   p.  SV'^c  -  5. 

5  iVrt  VI,    Sec.  1. 
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aofchod  of  iremoval  of  jua^GS  has  not  been  used  sucoessfully  in  trie 

ato.  The  iBxistenoe  of  the  plcji  djoes  not  nocessarily  weaken  the 

dioiary,   for  the  traditional  policy  of  the  independence  of  the  courts 

erts  its  strong  influence. 

The  adiaini  strati  on  of  the  law  tlirougji  eourt  procedure  usually  pe- 

uipes  the  trial  by  Jury.        In  criminal  cases  this  involves  indictment 

by  the  grand  Jury  and  trial  by  the  petit  Jury;  in  eivil  cases  eit'.er 

2 
party  may  Insist  upon  a  Jury. 


1^ 

^n  a! 


The  grand  jury  consists  of   twelve  persons  who  are  selected  to 

3 
e  whenever  the    court  which  hna  Jurisdiction   in  the  county  orders. 


all  oooDplaints  presented  they  are  required  to  hear  witnesses  on  be- 

lialf  of  the  people  only.       Any  nine  may  find  an  indictment  on  the  oath 

of  one  witness  only,   or  upon  information  of  tv/o  of  their  o?rn  meiubcrs, 

except  in  case  of  perjury,   w^ien  at  least  two  witnesaeo   to  the  same  fact 

4 
tre  necessary.         leither  the  constitution  nor  the  statutes  give   the 

duties  of  the  grand  Jury  except  incidentally;  in  the  Juror's  oath  the 

5 
nature  of  his  duty  is  gJven.         Before  the  grand  Jury  enters  upon  its 

duties  the  foreman,  ^o  is  appointed  by  the  court,    tafcea  the  following 

6 
•ath,  i^ilch  each  Juror  in  turn  promises  to  observe: 

Tou,    as  foreman  of  t^  is  inquest,    do  solemnly  swear    (or  affirm)    t'aat  you 
will  diligently  Inauire  Into,   and  trae  presentment  make,   of  all  suoh 
matters  and  things  as  s^all  he  givm   you  In  charge,   or  shall  otherwise 
come  to  your  Icnowled^'e,   touching  the  rreaent  service;  you  will  present 
no  person   thrrugh  malice,  hatred  or  ill-will,   and  that  you  leave  no  one 
unpresented  t>^rou^.  fear,   fnvor  or  affection,   or  for  any  fee  or  reward 
©r  the  hope  or  promise   thereof;   that  you  will  keep  secret  your  own 


1  Report  from  office  of  Clerk  of  Supreme  Court. 

2  Mills  Annotated  Statutes,   Sec.  4413,   4428. 

3  Ibid.,  See.  4E60  ff .  ' 

4  Ibid*.  Sec.  £078;  Constitution  of  Colcrado.  Art.  II,  See.  2S. 

5  Stratton  v.  People,  5  Colo.,  277. 

6  Hills  Annotated  Statutes.  Sec.  4264. 
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oounsel  and  that  of  your  Cellowa  touching  th«  present  serrioe,   and 
t:    t     in   all  your  present- en ts  you  will     resent   tl;e   truth,    tl  e  ^ole 
truth   and  nothin^f^  "but   the  truth,   according  to   the  best  of  your  skill 
and  understanding,    ao  help  you  &od. 

^us  It  sppeara  that  it  is  the  duty  of  the  grand  Jury  to  inquire 

Into  the  ooiBn^lsslon  of  crlBies  in  the  county  over  w^  Ich  it  has  Juris- 

Lctlon.       After  it  has  -^ade  inTestigation  and  gained  eTidenoe,   it  pr©- 

its  a  report  to  the  court,  iihioh  is  called  a  "true  "bill"  or  a  "fals* 

1 
111",   as  the  case  may  be.         In  the  "true  bill"  a  person  is  charged 

Lth  certain  crimes  or  misdemeanors. 

The  efficiency  of  the  grand  Jury  is  lessened  by  the  statutory 
provision  that  it  is  to  be  called  only  at   the  discretion  of  the  court. 
TV'e  definite  annuel  or  seml-attnual  session  of  the  jury  irtiich  is  coanon 
in  some  states  tends  to  ma  e  it  a  more  effective  agency  of  pi^ular  con- 
trol over  government.       In  counties  of  over  on«  hundred  thousand  pop- 
ulation the  grand  Jury  is  to  be  suvnoned  to  attend  th«  district  court 
at  least  twice  each  year;   in  the  counties  of  from  twenty  thousand  to 
one  hundred  thousand,   one  term  of  the  court  is  attended  by  the  grand 

jury  each  year;  and  in  other  counties  it  is  suamoned  at  t'  e  discretion 

8 
of  the  court.         Thus  t)  e  grand  J  iry  is  in  effect  an  appendage  of  the 

3 
court,    althou^  it  acts  to  some  extent  independently  of  it. 

The  petit  jury,   or  trial  jury,   is  summoned  for  criminal  oases 

in  the  Justices'  courts,  in  the  cou  ty  courts,   and  in  the  district 

courts.       The  rl^t  oi  trial  by  jory  in  crir.inal  oases  is  guaranteed 

by  tl  e  constitution;  but  in  civil  cases  either  party  may  have  a  jury 


1  Ibid.,  Sec.  4E63. 

£  Session  Laws  of  1913.  pp.  390  -  391. 

3  Wyatt  V.  Beople.  17  Colo.,  E!J2. 
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aum7.oti8a  to  try  a  oaae  \>y  advancing  foos  for  the  aspenses  of  the  jury. 

In  the  latter  cases  the  jury  may  consist  of  not  less   t;ian  tiiree  nor 

ittore  thai!  twelve.       In  any  oase  i^iere  the  noaber  Is  less  than  twelv© 

'e  adverse  party,   hoisever.  Bay  have   the  number  increased  to  tv;elve 

1 
hy  advancing  tvdditional  fees  neqesnary  for  the  inor-eased  number. 

X  e  jurors  nre  oliosen  from  lists  of  names  prepared  by  the  board  of 

2 
cunt;,'  oommiscioners.  ^H  the  male  inhabitants  of  the  state  vcio  are 

twenty-one  years  of  age,  nho  are  oitisens  of  the  United  States  or  have 

declared  tlieir  intention   to  become  citisens  and  who  have  not  been  oon- 

3 
Ticted  of  felony,   arc  competent  to  serve  as  grand  and  petit  ^iirors. 

For  the  purpose  of  seleotiug  furors  the  counties  of  the  state  are  divid- 
ed into  four  classes:     oountios  having  ten   thousand  or  more  voters  oon- 
Efcitute    the  first  class;   tl.ose  ..aving  between   three  tl-ousand  and  ten 
t  cusand,    the  second  class;   those  having  between  one  thousand  and  three 
tvnusard,    the   third  class;    and  those  having  less  than  one  thousand, 
'    e  fourth  class.       At  least  sixty  days  before  the  holding  of  court   the 


1     Constitution.   Art.   II,    Sec.  E?;  Kills  Annotated  Statutes.    See. 
1656,   1674.         In  iittportant  cases  an  extra  juror  may  be  drawn  and  sum- 
mone"!   to  prevent  mistrial  due  to  death,   Biolcness,    accident,   or  abseroe 
of  a  regular  Juror.       T1-l1s  additional  Juror  attends  tl  e   trial  and  is 
treated  in  every  way  lilce  the  regular  mesibers  of- the  Jury,   but  he  serves 
only  in  case  of  need  (Session  Laws  of  1921,  p.  561) « 

E     Ibid.,   See.  4229. 

3     Ibid..    Sec.  4219.       The  fo  lowing  persons  are  exempt  from 
Jurj-  service:     state  and  county  officers,    justices  of  tJie  peace,   eonsta- 
blcG,    rttor-^e^H  o--a  counselors  at  law,   active  officials  of  railroad, 
telephone,   r.x.L  telegraph  companies,    editors  and  reporters,  postinasters, 
teachers,  pharmacists,   and  ^ ersons  over  sixty  years  of  age. 
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oajd  of  county  conmiBsioners  is  roq.uired  to  select  competent  persons 

serre  as  juroi-B,   in  the  four  classes  of  counties,   eight  hunclxed, 

iree  1  undred,   two  hunfired,   and  one  hundred,   respectively.       The  oounty 

treasurer,   at  the  req.ue3t  of  the  bosrd  of  county  oomcnissioners,   delivers 

^  list  of  the  male  inhaljitants  ifi^o  pay  taxes,   from  ifrilch   the  .lury  list 

"be  made.       The  names  v^iieh  are  selected  are  certified  to  t"  e  cleric 

the  district  court  vjho  writes  them  on  "ballots,    one  on  each  "ballot, 

1 
id  places  the  "ballots  in  a  "box  kept  for  the  purpose.         As  jurors  arc 

i 

»ded  in  any  of  the  ooiirts  names  are  drawn  by  lot  from  the  box  and 

2 
e  persons  are  suntTioned  to  appear  at  t':©  trial. 

In  counties  w-^ich  have  over  one  hundred  thousand  population,  the 

dges  of  t"^^c    several  courts  of  record  constitute  a  board  to  select  an 

ector  to  be  a  jury  corrissioner,  ^o  relieves  the  board  of  county 

ssiOTiors  nnd  the  other  officials  concerned  of  their  duties  in  se- 
3 
ng  furors. 

In  civil  and  criralnal  cases  both  parties  have  the  right  to 
O'  allengc  a  juror.       When  the  case   deals  with  a  capital  offense,   each 
^■r-xty  iH  entitled  to  fifteen  pereniptory  challenges;  when   ti-e  offense 
is     imlahfble  by  Imprisonment  in   the  penitentiary,  each  party  is  allow- 
ed ten  [peremptory  challenges;   and  in  all  other  criminal  oases  three 
'-eropiptory  ohaLlengon  are  allowed.       Additional  clallenges  are  allowed, 

one  for  each  defendant,  when  there  is  more  than  one  defendant,  but  tlic 

4 
«T3aber  may  not  exooed  thirty  on  each  side.         In  civil  actions,   if 


1  Ibid.,  Sec.  4228. 

E  Ibid.,  Sec.  4271. 

Z  Ihid. .  Sec.  4240  ff . 

4  Ibid..  Sec.  4257;   Session  Laws  of  1917.  p.  332. 
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♦^"Jier  p?.rty  questions  t-:e   oompo tency  of  a  prospective  yxroT,    V^c  judif* 

1 
tfcnwinoB   t.hc  fitness  of  the  J^jor. 

In  eac^  court  of  record  there  Is  a  cleric  irtiose  duty  is   to  Tceep 

records  of  the  court  and  perform  other  duties  required  "by  law.     (Phis 

Leer  is  apDOiuted  "by  the  Judge  or  Jud^o  of  the  court  and  holds  office 

2 
bug:  the  pleasure  of  the  appointing  power.         The  clert  attends  ea4h. 

of  court  and  serves  in  mfriatever  capacity  f^c  court  may  desire . 
^noe  he  collects  fees  and  has  temporary  possession  of  money  "belonging 
t^^e  county,  he  Is  placed  under  hond,  varying  in  amount  aooordlng 
to    the  class  of  the  county,    from  five  thousand  to  twenty-five   thousand 
Aollsrs. 

TVse  sheriff  of  the  county  is  an  officer  of  the  court.         As  such 
"•^^  -ttends  each   term  of  court  to  Tnaintain  order;  he  aids  in  the  draw- 
ing of  Jurors  and,   under  the  direction  of  some  other  officer  of  the 
urt,    suntT'onB  those  cplled  for  Jury  service;    and  he  executes,   aooord- 

1,-,^  fo  x^vf^   r,ii  -orocegses,  writs,   and  orders  issued  "by  authority  and 

3 
directed  to  him.         li"ke  the  other  Inoum'bents  of  Iraportaiit  offices  the 

ffrieriff  giveD  bond,   as  determined  "by  the  "board  of  county  oonmtgsioners, 
the  extont  of  five  thousaiid  to  twenty  thousand  dollars. 

The  remaining  Judicial  officer  in  hoth  a  county  and  state  offi- 
cial.      Tlie  aistrict  attorney  is  elected,   at  the  general  election,  by 
the  electors  of  each  Judloial  district,  for  a  term  of  four  years.     To 


f 


1  MlllB  Annotated  Statutes.  Sec.  4258. 

2  Constitution  of  Colorado.  Art.  VI,  Sec.  9,  19;  Kills  Annotat- 
ed Statute?.  Sec.  1688. 

2  Ihid.,  Sec.  1?92,  1688. 
4  IMd.,  Sec.  1285. 
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:  eligible  to   tno  office,   a  person  mast  be  at  least  twenty-five  years 

age  and  laust  possess  all  the  q.tialifioations  of  judges  of  the  dlstriot 

forts - 

Tiie  luti33  of  tlic  diGtx'iot  attorney  are  so  numerous  and  of  sufth 

•acter  that  t(he  office  is  one  of  great  iarportanoe.       In  both  aivil 

Id  oriinin'31  affairs  he  rcprG^e-nta  his  state,    and  the  several  oounties 

his  discrioi;,   in  all  indlctnients,    suits,    and  proceedings  pending  in 

ie  county  or  district  oourts.       It  is  vdthin  his  province  also   to    tak« 

•t  in  the  preliminary  examination  of  parsons  charged  with  any  offense 

2 
ffore  a  Justice  of  the  peace  or  Judge  in  hi3  district.  In  addition 

file   duties  already  leentioned  the  district  attorney  is  required  to 

present  at  all  sessions  of  the  grand  3  ry  and  at  inquests  Iield  by 

iy  ooronsr  witifiin    the   district.       As  a  p;2rtioipant  in  these  he  has 

3 
^tlicrity  to  subpoena  and  examine  witnesses.         Tlie   district  attorney 

furt':er  ro  laired  to   give  l^ls  opinion   in  writing  upon  all  questions 

law  having  reference   to   die  duties  of  any  county  officer  within  uis 
4 
district. 

I*rooedure  of  the  Courts 
'i?he  Judges  of  t:oe  supreme  court  and  of  the   district  oourts  and 
e  Justices  of  the  rea^-e  are  a<ient3  of  govcmioent  to  jreBOTje  the  pea«« 
lt>  5.n   ISieiv  resijectivc   Jurisdictions.       They  are  authori-^ed  also  to 
enforce  ti:e  laws  for  the  prevention  and  rwilshment  of  offenses.       In 
performing  Vueae  functions  tt!ey  may  bring  before  them  persons  y&^o  dis- 
turb the  pea'je  or  threaten   to   do    so.       The  person  who  is  brougl  t  be- 


1  ^en  3  tit  .it  ion   of  Colorado,    Art.  YI,    Sec.   21. 

2  ^^illB  ^'^not??tod  Stat'itcs.    3eo.   2221. 

3  Ibid.,   Sec.  £225;   Session  Laws  of  1917.   p.  165, 

4  Mills  /Jinotgted  Statutes.    Sec.  2224. 
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f(  •  ^   a  court  may  he  SX^^tmfiSi,    coiBnittod  to  Jail,    or  actelt*:ed  to  ball, 
■  e  03,^9  mai'  reculre.       TThen  tlrcatB  haYo  "beer  np.de  to  "break  tl'^e 
-r^e,  by  t^roRtq  clttur  agalnBt  a  person  or  e^altist  property,   the 

K-ui't  may  reouire   -5  n  :oorscTis  makiriff  the  threats  to  give  sufficient 
curity  for  tVo  m^^ntert&nae  of  tbe  peace  or  for  frooa  behavior.       In 
rr**  Bvdh  ceoor^.ty  is  not  fttmitfiea,   It^beoomeB  the  dnty  of  the  Jud^ 
place  the  parties  ccnoemed  In   Jail."       It  ip  the  duty  of  sheriffs, 
^^oners,   and  constables,   likevrlse,    to  apprehend  peroDns  guilty  of 
ittir./e;  felonlo«»-#drfenfio©.       Upon   the  oath  of  a  witness  that  a 
ime  has  been  ooramltted,   a  Jufl^   or  Justice  is  empowered  to  1bbu»  a 
rrrmt  to  arrest  the  t-erBon  charged  w1,th  a  critae,  to  bring  him  before 
tve  court  for  l.nou.iry  as  to   the   truth  of  the  oliarges.       The  result  of 
e  i»<3Ji43fy  iUtnoines  wliether  th«  accused  is  Jelled,   aaaltted  to  bail, 
-   ^JBiiarrn^  The  officers  to  ^om  is  issued  a  warrant  for  the 

of  m  offene^r  majr  go.   In  the  pursuit,   into  adjoining  oountles 
to  m-alce  the  arrest.       Since  the  wsjrant  for  arrest  is  directed  to  all 
Sheriffs,    coroners,    and  constables  v/ithir   the  state,   any  of  these  offi- 
eere  is  re-iulred  to  ersceoute  It  within  his  county,   snd  to  tai©  the  offend- 
er before  r.  Jud<:o  or  Justice  of  tho  peace  tfco  issued  the  warrnnt  or  be- 
fore  saae  other  Judge  or  Justice  of  the  satse  county. 

When  the  offender  has  been  eacamined  by  tho  Judge  or  Justice  of 
t>>e  peace  or  vftien  the  grand  Jury  has  found  a  "true  bill",   it  renains 
for   the  court  to  det.-naino  wl.ether  the  offender  £fiia?.l  be  aflnitted  to 


1     nnr^-'--^^n  of  Colorado,   Art.  II,   Sec.  19;  Mills  Annotated 
Sta.tutes.    Sec.  _— ^. 

7     IWV!    Sec!  206l!         Wl^en  the  proof  is  evident  or  the  presumtEfrion 
grert  t'-t"i:  person   aliarged  with  ori^  is  guilty,  no  ifj^ioe  of  tue 
^acc  is  'allowed  to  adBdf  to  bail  the  rerson  charged  with  offenses  pun- 

l*Lable  by  death.  „     ^  ^         o         one^n 

4    Hills  Annotated  Statutes,    Sec.  S065. 
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bail*       If  h€  is  so  admitted,   the  court  determines  the  amount  of  the 

security  required  to  insure  his  appearance  when  he  is  desired  to  com 

1 
before   the  court.         In  all  oases  of  "bail  for  the   appearance  of  a  per- 
son charfjed  with  criminal  offense,  the  security  of  tbm  person  may  de- 
liver the  offender  to  the  sfrieriff  of  the  county  at  any  time  end  there- 

n 

by  be  released  from  the  obligations  assumed. 

^^K.  At  the  preliminary  hearing  before  a  Judicial  magistrate  the 

Hocused  is  entitled  to  be  present  and  hear  all  the  witnesses  *io  are 

ffihalled  to  give  evidence,  to  participate  in  their  examination,   and  to  be 

3 

fard  in  his  own  behalf. 
Before  a  person  can  be  brought  to  trial  for  an  offense  ealled 
felony,    the  grand  Jury  most  find  an  indictment  or  the  attorney  for  the 
state  must  file  information.       If  the  crime  charged  is  in  the  nature 
of  felony   (murder,   arson,    or  forgery)   action  must  be  taken  within  three 
years  after  the  offense  is  committed;  if  the  cri  e  charged  is  a  misde- 
meanor,   then  action  must  be  begun  within  one  year  and  six  months.       The 
accusation  of  the  grand  .^ury  states  the  nature  of  the  offense  in  terms 
easily  understood  by  the   jury.       The  courts,   in  a  similsir  manner,  have 
power  to  prosecute,   upon  information,    for  crimes,  misdemeanors,    aid 
offenses,    as  in  oases  under  indictment.       Information  is  filed  by  the 
district  attorney  in  V^e  court  having  .jurisdiction  of  the  particular 
offense.       In  case  the  defendant  has  not  had  the  privilege  of  a  prelim- 


1  Ibid..  Sec.  8074. 
E.  Ibid..  Sec.  2075. 
3  InreE*  !•  ^IP^.  17  Colo.,  35, 


,  S  3rrf. 


30 


^^^ 


189 


Inary  •xamlnatlon  an  affidaTit  Is  required  to  be  filed  with  the  infor- 
mation  that  according  to  the  personal  Imowled^  of  the  one  making  the 
affidavit  the  offense  was  conmitted.       For  the   information  to  he  suffi- 
cient it  must  he  understood:      (a)   that  it  is  presented  hy  the  person 
authorized  hy  law  to  prosecute  the  ease;    (b)    that  the  defendant  is 
named  therein;    (o)    that  the  offense  was  oonBnitted  within   the  jurisdio- 

tion  of  the  eourt;  and  (d)   iaiat  the  offense  charged  is  so  clearly  set 

1 
forth  that  the  court  may  pronounce  Judgment  upon  oonriction.  It  is 

within  the  authority  of  the  district  attorney  to  file  information  against 
any  person  who  has  been  detained  after  a  preliminary  examination,   or 
he  may  file  with  the  clerk  of  the  court  his  reasons  for  not  filing  in- 
formation.      In  some  oases  u^m  w'^lch  the  district  attorney  fails  to 
act,    the  Jad^  of  the  couxt  which  has  Jurisdiction  Bay  require  the 
district  attorney  to  prosecute  in  compliance  with  the  law.       This  action 

may  follow  the  filing  of  an  affidavit  with  the  Judge  that  a  crime  has 

2 
been  committed. 

The  first  stage  of  the   trial  proceedings  is  the  arraigni»nt» 
The  defendant  is  brought  into  court   to  hear  the  indictment  or  informa- 
tion read.       In  response  to  the  question  of  his  guilt,    if  he  declares 
that  he  is  guilty,    the  case  is  concluded  by  the  sentence.       He  may  sub- 
mit to   the   court  In  writing  a  motion  to  q.uash  the  indictment  in  which 
t  e  reasons  why  the   trial  sfcould  be  abandoned  are  set  forth.       These 
reasons  are  given  consideration  by  the    Jud^e,  w'c  determines  their 


1    Mills  Annotated  Statutes.    Sec.  2076  ff. 
E     Ibid..    Sec.  £089  -  2091. 
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1 
validity.       If  the  defendant  pleads  not  guilty,    the   trial  proceeds. 


I 


In  prepciration  for  the   trial  the  cleric  of  the  court  issues 
bpoenas  to   secure  witnesses  for  "both  the  iroseoution  and  the  defense, 
om  the  jury  lists  jizrors  are  selected  before  ?ftiom  the  trial  proceeds. 


The  proseoution  presents  eridcnce  to  support  the  accusations  made  in 

2 
the  indictment  or  Infonaation.       Witnesses  are  introdnoed,  eacamined, 

and  cross  examined  on  natters  pertaining  to   t:ie  case*       After  "both 

sides  have  presented  all  the  testimony,    the  attorneys  review  the  evidence 

and  try  to  eonvinoe  the  Jury  of  the  guilt  or   innocence  of  the  defend** 

ant.       T  e   judge  gives  instructions  coneerning  the  law  and  the  facts 

;o   tl  e  jury,  w^iich  determines  the  question  of  the  guilt  of  the  accused 

3 
and  ,frives  the  verdict. 

If  the  accused  is  found  guilty  the  sentence  provided  by  law  nay 

be  imposed  by  the  jud^.       In  many  cases  the  punishment  for  a  cr^ime 

or  misdemeanor  is  discretionary  with  the  court  as  to  amount  or  extent. 

The  court  may  be  authorized  to  determine  this  witli  respect  to  corporal 

4 
punishment,   imprisonment,   or  fine.         In  any  case  in  wiiich  there  is 

conviction  of  crime  or  misdemeanor,    t'  e  court  is  required  to  give   judg- 
ment that  the  convicted  offender  pay  the  costs  of  prosecution.       If  the 

offender  is  unahle   to  r?.ake  t'  e  payment,    then  the  eounty  assumes  the 

5 
responsihility.         In  all  cases  of  conviction  when  a  fine  is  inposed. 


1     Ibid.,    Sec.  2102. 

E     Although  the  accused  is  protected  by  the  eonstitution  against 
self  incriininatinn,   oonditions  were  such  in  1909  that  the  legislature 
passed  a  law  making  it  a  felony  for  any   :  erson,   havin^r  authority  to 
moke  Drrest,    to  obtain  by  violence  or  threat  of  violence  a  statement  or 
00  Session  of  his  Imowledge     of  an  alleged  crime.       Session  Laws  of 
1909.   pp.   468  -  469. 

3  Ibid.,  Sec.  2102  ff. 

4  Ibid..  See.  2134. 

5  Ibid..  Sec.  21:^5,  1189,  2146. 
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the  court  ia  authorized  to  eoBmlt  the  offender  to   Jail  until  tl^e  fin» 
nd  costs  are  paid.       In  giving  tlie  sentence  the  Judge  may  include  in 
trie  penalty  the  proYision  that  the  person  sentenced  "be  kept  at  hard 
labor  during  the  term  of  imprisonment.       To  provide  for  this  sentence 
the  "board  of  county  commissioners  is  reauired  to  furnish  work  cither 
In  the  county  Jail  or  ^Uw«iiere.       The  keepers  of  prisons  also  are 
auty  orlzed  to  eause  oonviots  under  tl-eir  charge  to  be  entployed  on  pub- 
lic work  upori   terms  as  may  be  arranged  by  those  in   charge  of  the  con- 
victs.        Tiie  proceeds  of  such  labor  are  to  be  placed  to  the  credit 
of  the  county  from  which   the  prisoner  comes.       Ihenever  the   death 

penalty  is  imposed  the  punisl-ment  is  inflicted  by  hanging  under  t'ne  di- 

1 
rection  of  the  conBlssioners  of  the  state  penitentiary.         This  ertreme 

form  of  punitfinent  may  be  corar.uted  by  the  governor  at  his  discretion 
^om  capital  punishment  to  l«(prisong»nt  for  life  or  for  a  term  of  not 
less  than  ten  years  at  hard  labor.       To  encourage  good  conduct  on  the 
part  of  the  prisoner,    the  convict  wlio  is  sentenced  to  the  state  peniten- 
tiary is  given  a  "maximum  and  minimuin  term".       The  maximum  term  is 
not  lon,'^er  than  the  lonf^est  term  fixed  by  law  for  the  offense  and  the 
minimam  term  is  not  less  tl  an  the  sT^ortest  term  loyally  established 
for   the  offense.       In  addition   to  this,   for  f!^)Od  behaviour,   one  month 
Bay  be  deducted  from  the  term  for  the  first  year  of  serving;  two  months, 

for  t  e  second  year;  and  so  on  to  six  months,   for  the  sixth  year  and 

S 
"leh  succeeding  year. 


1     Ibid. ,    Sec.  2148  ff. 
8     Ibid..    Sec.   2165,    5463. 
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The  prooednre  in  civil  cases  i3  similar  in  many  respects  to 

that  in  criminal  cases,       XJinder  tlio  laws  of  Colorado  the  distinction 

l)etrneen  actions  at  law  and  suits  in  equity  is  aljolislied.       Thero  is 

only  one  form  of  action  for  the  enforcement  or  protection  of  private 

1 
rig'  to  and  t'ne  redress  or  prevention  of  private  wrongs.         In  this 

civil  procedure   there  ore  two  parties,   the  plaintiff  and.  the  defendant. 

The  former  seeks  to  maintain  his  rl^ts  against  the  action  of  tlie  de- 

E 
fen 'ant,   and, if  successful,  he  may  he  awarded.  dmmtlBa,         The  •hief 


differences  i*iioh  may  "be  noted  in  the  criirJLnal  procedure  are  th-at  th« 
state  is  the  prosecution  and  the  guilty  party  is  punished. 

The  first  step  in  oivil  prooe  ■ure  is  the  filing  of  a  complaint 
with  the  oletk  of  the  court  in  i*iich  action   is  "brought.       This  is  a 
stateinent  of  the  facts  upon  which  the  grievance  is  "based  and  of  t!ie  d»- 
mands  for  relief.       Tlie  coiB[plaint  is  followed  hy  a  sumiaons  T*iioh  re- 

uires  the  defendant  to  appear  and  to  answer  the  •onrplaint  witliin  tlilrty 
dn.:'n.       W!  on    taie  summons  is  served,    t-e  i*^eriff  of  the  county  wi^ere  the 
defendant  is  found  returns  a  certificate   to  the  clerk  vfao  issued  it, 
stating  that  the  order  has  "been  carried  out.         The  pleadings  are  for- 
mal statements  of  the  resi eotive  claims  and  defenses  of  the  two  parties, 
which  are  filed  with  the  clerk.       On  the  part  of  the  plaintiff  there 
is  a  declaration  of  the  facts  upon  idiich  the  claims  are  "based.       Th« 
defendant  usually  pursues  one  of  two  courses:     he  denies  the  ifcole  or 
a  portion  of  tiie  plaintiff's  contention,   or  he  admits  the  truth  of  the 


1  Mills  Annotated  Code  of  Civil  I^ocedare   (1905) ,   p.  2. 

2  Ihld.,  p.   8. 

3  Ibid.,  pp.  67  ff. 
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:    intl:l?f*s  contention  but  Justifies  his  own  position.       A  tiiird  oours* 

may  be   token  by  t5ie  aefenaant  by  nfliioh  be  admits  the  facts  but  denies 

1 
thnt  the  laws  allow  the  remedy  cbsBianded.         In  the  trial  whioh  may  be 

2 
eld  with  or  without  a  Jury  the  rights     of  the  parties  are  determined 

and  Aaaanges  are  asasribed,   if  the  defendant  is  found  at  fault. 

One  step  furtlier  may  be  required  to  satisfy  the  plaintiff.        If 

the  award  iiSiich  is  given  as  a  result  of  the   trial  is  in  the  nature  of 

lamages,   it  may  be  necessary  for  the  oourt  to   issue  a  writ  of  execution. 

-his  directs  that  the  property  of  the  defendant  be  levied  upon  to 

satisfy  the  Jutl^ment.       The  judgiaent  itiloh  is  left  unsatisfied  becoaee 

a  lien  apon  all  the  real  property  owned  by  the  debtor,   or  aoq.ulred  by 

him  during  a  period  of  twenty 


Woi3c  of  the  Hijjier  Courts 
All  of  the  coMjrts  above  the  ^ustioes*  oourts  have  both  original 
^nd  appellate  Jurisdiction.       All  of  the  oourts  deal  with  both  oivil 
and  criminal  oases.       In  civil  action  the  work  of  the  courts  is  large- 
ly concerned  with  the  enforcement  of  law  by  the  issuance  of  injune- 
tions,   binding  persons  over  to  keep  the  peace,   and  imposing  penalties 
on  acme  persons  to   deter  others  from  oonimitting  the  saute  offenses. 
In  oriralnal  oases,  however,   the  work  of  the  courts  is  chiefly  oonoern- 
ed  with  the   determination  of  guilt  and  the  infliction  of  punishment. 
The  importance  of  the  work  of  the  oourts  is  su^rested  by  the  general 
practise  of  placing  the  final  interpretation  of  every  law  upon  the 


1  Ibid.,  pp.  93  ff. 

2  The   constitution,  Art.  II,  Sec.  23,  safeguards  th-e  rlg!it  of 
trial  by  Jury  in  both  original  and  oivil  cases. 

3  Mills  AoDotated  Statutes.  Seo.  4159. 
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5ourtE.       In  like  manner,    tl  e  aots  of  officials  arc  usually  aubjoot  to 

judicial  review.         Tlils  is  eapeoially  true  of  the  aots  of  offioiala 

v.'^iioli  are  aflministrative  in  aharaoter,   for  tiiese  are  gul)jeot  to   tine 

Z 
itrlctcat  Judicial  control. 


Tlie  Bupreme  coiirt  is  prlnelpally  a  oourt  of  review,   witli  origin- 


I- -..— 

eases  were  Imndled  by  the  'lig^est  state  eourt.         Of  this  number  only 
sixteen  oasea  origlriatea.  In  the  suprenie  court.       Twenty-seven  oases 
•  are  appealed  from  the  county  courts;  and  two  hundred  tvmnty-eiglit, 
^rom  the  district  oourts.       Seventy-one  deoisions  of  lower  courts  were 
reversed.       Ihile  no  cases  were  appealed  from  ti-e  state  oourt   to  the 
"ederal  courts,    in  fifteen  of  the  cases,    tie  eonstitutlonality  of  law 
according  to   the  state  constitution  was  the  issue.       In  addition  to 
t-f  oon  side  rati  on  of  cases  appealed  to  or  originated  in  ttie  oourt, 
various  writs  were   issued:     writs  of  review  to   the  public  utilities 
conrission,    tlirce;  injunction,   one;  mandamus,   one;  certiorari,   two;  and 
others  relative  to  prohibition  enforcement,  nine. 

Ti.c  wort  here  indicated  was  so  burdensome,  that,  althou^  tlie 
oourt  was  In  continuous  session  tlirou^iout  the  year,  \fith  the  exception 
of  two  months  in  the  sumrer,   only  a  minority  of  tlie  oases  whieh  were 
filed  with  the  court  were  acted  upon         In  fact,    the  court  is  from  a 
year  to  fifteen  months  behind  the  docket. 


1  A.  K.  Holcombe,    State  (rovomment  in  the  United  States   (1916), 
pp.  381  -  ^84. 

2  EiDbjJ.1,   o£^.   cit.,   p.  303. 

3  The  date  used  was  reported  by  the  cleik  of  the  aipreme  court. 
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The  wjrk  of  one  dlstrlot  court  sugf^nta  the  •oTiditlons  existing 
n  the  fourteen  district  oourts  of  the  state.         IXirlni?  th«  year  of 
1921.   fo'.T  hundred  seventy-five  oItII  and  one  hundred  ninety-three  «ria- 
^nal  oaaea  were  filed  with  the  court.       Three  per  cent,   of  the  worfc 
of  the  ooiirt  was  the  oonsl deration  of  cases  of  appeal  from  the  county 
court.       Since  the  district  court  docket  is  usually  cleared  during  the 
yenr,    the  work  nentioned  is  the  accomplishment  of  the  court  for  one 


1    The  data  used  was  seoured  from  t'lC  clerk  of  the   district 
•0!Tt  of  the  Ei^th  Jnaioipi  District. 
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CHAITER  IX 
aPATB  PIHMCE 
Igportanoe  of  the   Subject 

Ho  feature  of  state  goTemaent  ia  a  subject  of  greater  importance, 
ner  of  raore  controversy,  than  state  finance.       AU  government  is  function- 
ing to  a  greater  degree  in  the  activities  of  the  community;  eonseq.uent- 
ly,   the  cost  of  service  hias  increased.       Saoh  session  of  the  legislature 

s  added  to  the  functions  of  the  state;  idiile  the  assessed  valuation 
of  property  has  not  been  increased  correspondingly.       The  costs  of  state 
governments  in  t:  e  United  States  have  grown  pronouncedly  during  more 
than  a  decade.       Between  1903  and  1915,    the  increase  was  106  per  cent.; 
and  during  the  following  half  decade,   62.5  per  cent.         In  Colorado  the 
Increase  in  expenditures  for  state  purposes  inc -eased  between  1913  and 
1920  approad-rrately  300  per  cent. 

While  the  activities  of  the  state  government  of  Colorado  have 
been  extended,  the  method  of  administering  state  finance  has  not  im- 
proved in  efficiency  or  economy.       Effort  has  been  made  to  revise  the 
methods  of  financial  control  throu^  an  investigation  by  a  oomnittee 

on  economy  and  efficiency  and  by  the  introduction  of  a  budget  system. 

« 
Since  the  one  has  not  had  ti^  e  to  develop  and  t'le  report  of  tl^e  of^er 

■^•"S  received  little  attention,  mention   of  these  efforts  is  made  merely 

to  rihow  that  there  has  been  interest  in   the  problems  of  state  finance. 


1     E,  Kimball,    State  and  Kunioipal  Government    (19£2) ,  p.  230. 
In  these  percentages  the  relative  purchasing  power  of  the  dollar  is 
disregarded. 

8     Report  on  the  Revenue  System  of  Colorado,  Survey  Committee  of 
State  Affairs  of  ^[Tolorado    <1916).   n.  l2T~Biennial  Report  of  State 
Treasurer   (l9E0) ,  p.  6. 
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State  finance  iHy  he  reaolTed,   for  eonvenlenoe,   into  the  13iree 
aiTislons:  revenue,   eacperdlture,   and  indebtedness.       The  sulDjeet  of 
wrenue  inoludes  taxation  and  the  allied  sources  of  iceome  of  the  state 
government.       Ibcpenditure  involves  not  only  the  appropriation  of  Boney 
for  state  purposes  but  also  the  legislative  methods  by  i*iioh  the  finanees 
are  Managed.       T  }©  third  phase  of  state  finance  is  the  power  to  borrow 
and  to  inour  indebtedness. 

State  Revenues 

The  revenues  of  the  state  are  derived  from  many  sources.       The 

following  stBBBBary  of  revenue  receipts  presents  the  amounts  received  by 

1 
direct  taxation,   fees,  and  other  sources. 

Sources  of  Revenue Aaount Iteroentagie 

General  tax  from  oounty  treasurers .....#9,066,744 41.49 

3?ublic  lands,    sales,    rentals,    etc 3,130,519 14.33 

Ir.l  eritance  tax 1,294,305 5.92 

Government  of  U.  S.    (roads,   forest  reserve) .  .1,162,486 5.32 

General  departmental  revenues 5,116,953 23.40 

State  institutions 957,552 4.32     | 

Interest    (bani  deposits,  bonds) 619,937 2.84 

Sale  of  bonds,   certificates,  loans  repaid, ,.       400,760 1.84 

Fines,    escheats    59,743 0.2S 

Miscellaneous 56,611 0.26 


The  General  Property  Tax 
IWiile  the  state  seour4s  its  revenue  from  a  variety  of  sources, 
the  most  inrportant  is  the  tax  on  property,  both  real  and  personal. 
tpxge  sums  are  realized  from  licenses  and  fees,   from  the  Inheritanoe  tax, 
and  from  rioh  endowment  of  land.       In  recent  years,   the  aggregate  of 


1     Biennial  Report  of  State  Auditor   (1920) ,   p.  12. ■ 
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these  has  been  greater  than  the  receipts  from  the  general  property 
tax.        Still  the  general  property  tax  has  remained  tlie  basis  of  t}i« 
revenue  system.       It  has  continued  t>~e  elastie  element  by  which   the 
income  of  the  stcte  oould  be  increased  or  decreased  to  meet  the  fis- 
cal needs. 

The  general  assembly  Is  authori'^ed  by  the  constitution  to  pro- 
Tide  for  an  annual  tax  sufficient,    with  other  resources,   to   defray 
t;.e  estimated  expenses  of  the  state.         The  tax  is  levied  upon  a 

Just  valuation  of  all  property',   real  and  personal,   assessed  the  first 

2 
day  of  April  of  each  year  by  the  county  asGCBSora.         Since  1913 

the  valaation  of  property  for  the  purpose  of  to:a:atlon  has  legally 

3 
been  at  full  market  value.         Due  to  the  practise  of  assessors  to 

undervalue,   the  assessed  valuations  of  counties  has  been,   on  a  gener- 

4 
al  average,   about  thirty-five  per  cent,  of  actual  values. 

Upon  the  oounty  assessor  rests  the  responsibility  of  detemin- 

5 
in/x  valuations  on  flilch  all  taxes  are  levied.         The  difficulties 

under  itiloh  ha  works  are  many.       The  :  roportion  of  the  state  expendi- 
tures Tihich  any  county  pays  Is  dependent  upon  the  assessed  valuation 

of  the  county;   consequently,    the  practise  of  competitive  undervalua- 

6 
tion  has  been  adopted  by  te  county  assessors.         To  prevent  these 

unfair  practises,   the  constitution  provides  for  a  board  of  CQuallza- 


1  Art.  X,    Sec.  E. 

2  Kills  Annotated  Statutes.   Sec.  6230,   and  Badi^t  Procedure 

(1916),    Survey  ComBltteo  of  State  Affairs,  p.  25. 

3  Session  laws  of  1913.    Chapter  1?7. 

**  Report  on  a  Stud-/  of  State  ^liic/noea. 

8  See  Cliapter  XI. 

6  Report  on   Study  of  State  Finances  and  Budget  Procedure ,   p»  25 
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tlon,   oonslBting  of  the  governor,   auditor,   treasurer,   seoretary  of 

state,   and  attorney  general,  Which  reylewa  the  assessments  of  property 

of  the  several  oountles.       The  "board  may  raise  or  lower  the  valuation 

of  "both  real  and  personal  property,   and  of  any  item  of  the  various 

classes  of  property.         For  this  purpose  tlie  board  meets  the  first 

Vionday  in  October.       In  the  process  of  equalization  of  assessments, 

'S      board  may  change   the  a|f£rregate  valuation  of  a  county,  but  not  in 

S 
excess  of  ten  per  cent.         The  board,   in  no  case,  has  the  pov/er  of 

3 
original  aSBeesntent, 

Althou^  tiie  state  board  apparently  was  vested  witlr:  ample 
powers  to  ey.ualize  the  assessments  of  the  counties,    such  legal  ob- 
stacles were  imposed  that  it  failed  to  function.       Tlie  supreme  eourt 
of  the  state  rendered  decisions  ii^iich  declared  it  unconstitutional 
for  the  board  to  increase  the  aggregate  valuation  of  the  counties  or 
to  increase  tl  e  valuations  of  classes  of  property  in  the  aounties. 
After  these  discouragements  ttie  board  ceased  to  attempt  to  egtialize 
assessments.       It  was  not  until  after   the  establishmBiSt  of  tiie  state 
lax  coacilsslon  that  the  state  board  of  equalization  was  empowered  to 
really  function.       By  an  amenament  to   the  constitution  in  1914,   the 

board  was  authorised  "to  equalize  to  the  end  that  all  taxable  proper- 

6 
ty  in  the  state  shall  be  assessed  at  full  eash  v^Ae."         In  accord 


with  this  amendment  Vcie  court  declared  that  the  power  of  the  board 


1  Art.  J,   Seo.  15. 

2  ^j^illg  A-nnotatod  Statutes,    See,  6347-6348. 

^     Constitution  of  Colorado,   ^J-t.  X,    Seo.  15;  Murray  v.  laifc- 
inprton  County  Commissioners,    67  Colo.,   14. 

4     Iteople  ex  rel.  Crawford  v.  Lathrop,   3  Colo.,   428;   Iteople  v. 
Ames,    27   Colo.,    346. 

6     Art.  X,    Sec.  15. 
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of  eq.uallzatloti  to  increase  counties  by  classes  sand.  Items  of  property 

1 
was  established. 

WltJi  the  establlaftiMBnt  of  the  tax  oonmission,  however,  the 
eftiief  reason  for  the  existence  of  the  board  of  •qoalization  was  set 
aside.       In  1911  a  tax  eommission,    composed  of  three  members,   appoint- 
ed by  the  governor  and  treasurer,   for  a   term  of  six  years,  was  oreat- 

E 
ed  by  legislative  enactment.         Whatever  authority  the  commission  has, 

it  functions  subject  to  the  direction  and  approral  of  the  board  of 
•ouallzation.         Under   this  limitation,   it  exercises  general  supervi- 
sion over  tlie  assessment,   the  lerying  and  the  oolleotion  of  taxes. 
In  the  performanoe  of  this  duty,   the  oonmission  investigates  the  •m'A 
and  methods  of  the  county  assessors,   the  boards  of  county  oomnission- 
ers,   the  county  boards  of  eoualization,    and  the  county  treasurers. 
II   llllL«n«Ter,   ±n  the  opinion  of  the  commission,  the  assessment  of  property 
fails  in  Justice  and  uniformity,   a  re-appraisement  by  special  apprais- 
ers may  be  ordered  in  any  district.       Any  assessment  may  be  raised  or 
lowered  after  a  haavlag  has  been  granted.       In  the  exercise  of  its 
authority,   t>^e  conBiiission  is  authorized  to  suamon  assessors  and  to 
examine  assessment  rolls,   for  the  purpose  of  adjusting  inequalities. 
That  the  gwat«fft  degree  of  co-operation  may  be  secured,   an  annual 
meeting  of  the  county  assessors  is  called  to   discuss  the  problems  of 
the  local  officials  and  secure  harmony  of  action,       A»  a  further  pro- 


1  Iteopie  ex  rel.  Colorado  Tax  Compission  et  al.  v .  Pitcher, 

156  Pacific  812.  T  *:   ,^     ,   *  4. 

2  Kills  -Annotated  Statutes. Sec.  6294,  6396.  By  amendment  to 
the  constitution  (1918),  Art.  ill,  Sec.  13.  the  members  of  the  com- 
mission cnme  under  t-  e  classified  civil  service  of  the  state. 

3  Ibid..  Sec.  6294. 
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teotion  of  the  public  Interests,    the  tax  ooacilsaioncrs  are  aathorlzod 
to  appear  in  any  oourt  and  to  "be  heard  in  any  proceedings  in  whlob 
an  abatement  or  refunding  of  taxes  is  sou^t. 

In  addition  to   the  supervision  of  local  assessments  and  th« 
•qualization  of  assessments  anong  the  counties,    the  tax  oonnission 
Balces  the  original  assessment  of  certain  specified  properties.     Before 
the  establidhment  of  the  tox  commission,    the  state  board  of  equaliza- 
tion assessed  the  valuation  of  railroads,    telegraph  and  telephone 

2 
oompanies,   eacpress,    sleeping  car  and  private  oar  lines.         Tlie  legie- 

Ifiture   transferred  to  the  comraission   "all  powers  of  original  assess- 
ment of  public  utility  eorpo rations  with,  other  statutory  powers,   duties 

S 
and  privileges  now  exercised  by  the  state  board  of  equalization." 

This  function  i-^rposes  on  the  commission  a  considerable  burden.     Diffi- 
cult problems  are  presented,   and  the  difficulties  are  not  decreased 

by  the  skilled  tax  a,'?:ents  Tifrio  are  eniployed  by  the  ooneems  to  present 

4 
the  company  claims.         The  law  provides  VOr  principles  to  apply  in 

mpJctng  the  asnosBment,   except  the  general  provision  that  all  property 
is  to  bo  assessed  at  full  cash  value.       The  importance  of  this  phase 
of  the  viork  of  the  commission  is  suggested  by  the  assessment  of  the 
corporations  of  tVe  eevernl  counties  as  compared  with  the  oUier  pro- 
perty assessed  by  the  county  assessors.       Of  e   total  valuation  of  all 


1     Ibid..    Sec.  6206. 

£     Ibid.,    Sec.   6331. 

3     Session  Laws  of  1913.   p.   525.       The  act  defined  "public  utili- 
ty" 80  as  to  include  also  power  companies,  pipe  line  oompanies,  water 
companies,    street  railway  company,   gas  company,   limiting  company,   and 
heating  company. 

^     ^fth  Mnual  Report  of  Coloraaja  Tax  Coamiission    (1916),   p.   68. 
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property,   in  19S0,  of  $1,690,267,667,    the  valuation  of  eorporations 
by  the  oonriiasion  iras  $227,454,190. 

Other  funotions  of  the  tax  oominission,  i*iioh  are  of  seoondary 
Inportanoe,   include  the  oontrol  over  ahatenents,   rebates,   and  refunds. 
'he  legislature  provided  in  191"   that  all  petitions  before  being  grant- 
ed, must  be  approved  by  the  oonaission.       This  additional  authority 
naa  necessary  to  prevent  local  boards  of  equalization  trom  undoing  taa« 
WoA  of  the  oonaaission.         At  the  same  tine  that  tlae  i>ower3  of  the 
•oimnission  were  extended  over  rebates,  the  legislr.turo  placed  upon 
that  body  the  responsibility  of  investigating  and  of  approving  or  dis- 
approving the  petitions  of  taxing  distriots  for  permission  to  increase 
their  tax  levies  beyond  certain  statutory  limits.         A  furtaaer  duty 
imposed  on  the  coraaission  is  to  give  assistance  to  the  state  board 
of  equalization  in  ma3d.ng  tiie  state   tex  levy.       Tliis  co-operation  has 

developed  on  account  of  the  failure  of  the  legislature  to  fix  definite- 

4 
ly  this  function  upon  either  "ttie  board  or  liie  coBBftission. 

After  the  assessment  roll  has  been  prepared  by  the  assessor  of 
tlie  county  and  before  it  is  presented  to  the  state  tax  commission,  it 
is  submitted  to  the  board  of  county  comotlss loners  w^iioh  sits  as  a 
board  of  equali'^ation.  Shis  board  aoes  not  have  authority  to  mater- 
ially change  ths  work  of  the  assessor  except  as  incidental  to  equali- 
zation. It  does  for  the  county  and  the  school  districts  a  service 
similar  to   that  perfoimed  for  the  state  by  the  tax  oonmission  and  the 


1  Ibid.,  pp.   92-9S.     The  valuations  yifr.loTa.  were  certified  to 
the  state  board  of  equalization  were   sustained  with  four  exceptions. 
Three  corporations  were  reduced  and  one  inereaiwd,   a  reduction  of 
$700,400  in  the  total  assessment  of  oorporatlons. 

2  Ibid.,   p.  72 
Z     Ibid.,   p.  72. 
4     Ibid.,   p.  73. 
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state  "board  of  eg.tiallzatioii;  that  is,   it  determines  tax  rates  and 

1 
oertifies  the  anounts  to  the  assessor. 

Ihen  the  assessxaent  of  iaie  general  property  of  the  state,  real 
and  personal,  has  been  made,  and  when  the  state  tax  lery  has  been  de- 
termined by  the  state  board  of  eg.uali"ation  acting  in  conjunction  with 

the  state  tax  commission,    the  a«oant  of  the  state  lery  is  certified 

2 
to  the  ooanty  assessors.         They  in  turn  deliver  the  tax  list  to  the 

•ounty  treasurers,    toget  er  with  the  tax  warrant,   setting  forth  the 
assessment  roll  with  taxes  eTtended;   and  the   treasurers  arc  commanded 
to  collect  tl:e  taxes.         That  portion  of  the  taxes  wiiioh  properly  be- 
long to  the  state  government  Is  turned  over  to   the  state  treasurer. 

In  the  Whole  procedure  of  scouring  revenues  for  the  state  govern- 
ment,   the   interests  of  the  people  are   safeguarded  by  the  constitution. 

"he  amount  of  tax  whi«>h  may  be  levied  by  the  general  assembly  is  liiiiit- 

4 
•d  to  the  estimated  exitenses  for  the  fiscal  year.         Any  measures  for 

raising  revenue  necessarily  originate  in  the  lower  house  of  the  legis- 
lature; but  the  senate  may  propose  amendments,  as  in   the  case  of  other 

5 
bills.         The  texes  which  are  levied  must  be  uniform  upon  the  sams 

elass  of  subjects  and  must  be  levied  and  collected  under  general  laws, 

i*iioh  provide  a  Just  valuation  for  taxation  of  all  property.       An  ex- 

traption  of  personal  property  of  every  person  Who  is  the  head  of  a 

6 
family  of  the  value  of  two  hundred  dollars  is  mads.         The  most  effee- 


1  Ibid..    Sec.   6r51-2,    6370. 

2  Hills  Annotated  Statutes.    Sec •  6360 . 
S  Ibid.,    6381. 

4  Constitution  of  Colorado .   Art.  I,   Sec.  E 

5  Ibid.,   Art.  7,    Sec.  31. 

6  Ibid..    Art.  X,    Sec.  3. 
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tive  safeguard  against  reoklesa  methods  of  taxation  is  to  "be  found  in 

the  definite  limitation  placed  on   the  rate  of  taxation  for  state  pur- 

1 
poses:     four  mills  on  eaoh  dollar  of  valuation  is  the  maximum  rate. 

In  1920,   in  response  to  the  need  for  larger  revenues  for  the  state 

educational  institutions,   by  an  initiated  measure,  the  constitution 

was  amended  to  allow  the  general  assembly     to  make  an  additional  levy 

of  not  to  exceed  one  mill.        It  was  specif ioslly  stated  that  the  levy 

2 
tfiould  never  exceed  five  mills  on  the  dollar. 

The  effort  is  made  to   discourage  favors  being  granted  to  cor- 
porate interests.       All  the  corporations  doing  business  in  the  state 

axe  subject  to  taxation  on  the  real  and  personal  property  owned  or 

3 
used  by  them  within  the  state.         This  power  to  tax  corporations  and 

corporate  property,    the  constitution  states,   "shall  never  be  reling.ui8h- 

4 
ed  or  suspended." 

The  authority  of  the  taxing  power  is  limited  further  in  iaiat  the 
property,   real  and  personal,   of  the  state  or  any  subdivision  of  the 
state  is  exempt  from  taxation.       Similar  exemption  extends  to   the  pro- 
perty used  for  religious,   educational,   and  charitable  purposes,  and 

5 
some  other  from  which  private  profit  is  not  derived.         The  property 

of  the  federal  government  is  exempt  also  from  state  taxation.       The 
exexDi)tion  applies,  whether  the  property  is  in  the  form  of  land,  build- 
ings,  or  securities  held  by  individuals.       An  early  court  decision 


1  Ibid. ,  Art.  X,  Sec.  :?. 

2  Session  Laws  of  1921.  p.  179. 

3  Constitution  of  Colorado.  Art.  I,  Sec.  10. 

4  Art.  X,  Sec.  9. 

5  Ibid..  Art.  X,  Sec.  4  -  5. 
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exempted  from  taxation  all  the  In  strumen  tali  ties  of  the  federal  gov- 
ernment, vfi  en  tl  e  levying  of  the  tax  mi^.t  interfere  with  the  purpose 
for  i*ilch  that  instrumentality  ims  created.       Thus  federal  corpora- 
tions are  suhject  to  taxation;  but  the  incomes  which  citizens  of  a 
state  derive  from  the  federal  government  are  exempt  from  state   taxa- 
tion. 

The  Inheritance  Tax 

The  inheritance  tax  is  a  substantial  source  of  revenue  of  the 
state.       During  the  biennial  period  of  1919  and  19S0,   it  yielded 
approximately  one  million  three  hundred  thousand  dollars. 

The  inieritance  tax  law  provides  that  the  transfer  of  arjy  pro- 
perty,  real  or  personal,   or  any  interest  therein,  to  any  person, 
institution,    or  corporation,    is  tcxable.       The  law  is  applicable  in 
oases  in  fhich  the  property,   located  in  the  state,   is  transferred  by 
eitl.er  a  resident  or  a  non-resident,   by  will  or  intestate  laws  of  the 
state.       When  a  trjyisfer  has  been  nade  within  one  year  of  death,  with- 
out adequate  consideration,    it  is  considered  to  have  been  made  in  con- 
templation  of  death  and  it  is  taxable. 

The  procressive  principle  cf  increasing  the  rate  of  taxation 
as  the  fliaount  of  inheritance  increases  is  employod.         The  rate  of 
taxation  depends  also  upon   the  degree  of  relationship.       Transfers  of 
property  are  grouped  into  four  classes,   dependent  upon  the  degree  of 
relation*ip.         In  the  firat  class,    the   transfer  is  to  a  father. 


1  Everett  Kimball,   ojg,.  olt.,  p.  229. 

2  Biennial  Report  of  the  Treasurer   (1919-1920),  p.  7. 

3  Inheritance  Tax  Law  of  Colorodo    (1921   ,   printed  by  authority 
of  Inheritance  Tax  Department) ,   pp.  6-7. 

4  Ibid.,  pp.   8-12. 
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■other,  husband,  «tfi9,   ohild,   or  adopted  ohild,   or  any  lineal  desoend- 
mmBat  of  the  sane;   and  the  rate  varies  from  two  per  cent,  on  amounts  up 
fto  one  hundred  thousand  dollars  to  seven  per  cent,  on  amounts  over 
flye  Hundred  thousand  dollars.       Bbcei^ptions  are  allowed  of  tv-'enty  thou- 
sand dollars  in   the  oase  of  a  widow  and  ten  thousand  dollars  in  all 
other  cases.       In  the  second  olass,    the  transfer  is  to  the  wifb  or 
widow  of  a  son,    the  husband  op  widower  of  a  dau^ter,  a  grandfather 
or  grandmother,   a  brother  or  sister;  and  the  rate  varies  from  t'  ree 
per  cent,  on  amounts  up   to   ten  thousand  dollars  to   ten  per  cent,   on 
.  amounts  over  five  hundred  thousand  dollars.       An  exemption  of  two 
thousand  dollars  is  allowed  in  each  oase.       In  the  third  class,    the 
transfer  is  to  an  uncle  or  aunt,   a  nephew  or  neice,  or  any  of  their 
lineal  descendants;  and  tlie  rate  varies  from  four  per  cent,  on  aaounte 
up  to  five  hundred  dollars  to  fourteen  per  cent,   on  amounts  over  five 
hundred  thousand  dollars.       There  is  no  tax  on  amounts  under  five 
^undrcd  dollars.       In  the  fourth  olass,   the  transfer  is  to  any  other 

orson;  and     the  pate  varies  from  seven  per  cent,  on  amounts  up  to 
five  thousand  dollars  to   sixteen  per  cent,  on  amounts  over  five  thou- 
sand dollars.       There  is  no  tax  on  amounts  under  five  hundred  dollars. 

Iftien  property  is  transferred  to  the  state,   a  county,   oity,  or 
town,   it  is  exempt  from  the  inheritance  tax.       Similar  exemption 
"pplies  in  oases  of  transfer  for  the  use  of  public  libraries,   for  re- 
ligious or  charitable  purposes,   or  for  schools  and  colleges  not  con- 
ducted for  profit;  provided,    that  the  same  be  situated  within  this 
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•tate,   or  the  property  "be  limited  for  use  wHtoin  ttils  state. 

The  afljainl  strati  on  of  the  law  Is  provided  by  the  oreation 

-  the     office  of  Inheritanoe  tax  ooMBissioner,  i*ii«ih  is  filled  by 

appointment,   by  the  attorney  general,    of  an  assistant  fldio  is  a  special 

representatlre  of  the  attorney  general  in  all  matters  oonneoted  with 

tSie  adffllnlstration  and  enforcement  of  the   act.       The  oonmissioner  is 

auta  ori  ed  to  appoint  two  deputy  oontaissionerc,    two  appraisers,    and 

2 
other  necessary  assistants  to  perforni  the  duties  of  the  office.       The 

eouzrty  court  of  the  county  #iioh  fomtions  for  general  pro¥ate  purposes 

has  jurisdiction  over  all  questions  in  relation  to  the  tai  arising 

under  the  law* 

It  is  the     uty  of  the  inheritance  tax  eosmlssioner  to  appraise 

the  estates  of  deceased  persons  which  are  in  the  process  of  admiiiis- 

tration.       Report  of  the  appraisal  is  made  to  the  county  court  and  to 

the  attorney  general*       From  tJie  report  the  county  court  fixes  the 

eaijh  Talue  of  the  estate  and  of  the  Interest  in  it  passing  to  each 

person  under  the  will  aid  the   tax  to  itiich  the  sane  is  liable*     i^peel 

to  the  district  court  by  dissatisfied  parties  is  permitted.         After 

all  the  preliminaries  have  been  given  proper  attention,    the  county 

court  orders  the  payment  of  the  tax  by  the  administrator  or  executor 

to  the  state  treasurer.  Who  places  it  in  the  general  state  fund. 


1  Ibid*,   p.  13;   People  v.  Koenig,   S7  Colo.,   283.  3^ 

2  Inheritanoe  ^ax  Law  of  Coloraax).   p.  19. 
Z  Ibid.,   pp*  20  -  22. 

4  Ibid.,   p.  16. 
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This  form  of  tax  has  many  arguaents  in  its  favor.       It  is  oom- 

paratively  easy  to  collect,   it  falls  upon  the  people  1*10  are  aoot  able 

to  pay  it,   and  it  permits  the  state  to  derive  a  revenue  from  intangible 

personal  property  nhioh  generally  esoai>ew  the  regular  property  tax. 

It  is  held  also  that  t2ie  inheritance  tax  is  not  a  tax  on  property  but 

on  the  power  or  ri^^t  of  transmitting  or  receiving  property  by  will  or 

2 
descent,   that  t^e  succession  of  the  thing  is  the  subjeot  of  the  tax. 

Ajid  it  Is   further  argued  that,   since  the  recipient  of  an  inhcritanee 

does  not  render  sny  service  to  the  state,    it  is  proper  for  the  state  to 

I'-rpose  the  special  tax  on  him,   as  a  condition  on  itiich  the   title  to  pro- 

perty  passes  on  the  death  of  the  owner.         The  chief  argument  against 

the  tax  is  that  it  is  a  tax  on  capital  and  tends  to  withdraw  capital 

4 
from  private  enterprise  and  to   devote  it  to  non-productive  purposes. 

The  Publie  Lands 

k;^  Under  the  Enabling  Act,    Songress  granted  to  tlie  state  of  Colorado 

one-ei^teenth  of  the  land  the  income  from  whioli  :*ioald  be  used  for  th« 

support  of  the  public  soliools.       Other  allotments  by  Songresa  have  been 

5 
■ade,    80   that  land  is  held  by  the  state  under  the  following  grants: 


1  less  than  five  per  cent,  of  the  intangible  property  of  the 
state,    such  an  money,  notes,   bonds,   credits,   accounts,    securities,   and 
other  evidence  of  indebtedness,  was  assesned  for  tbe  purpose  of  taxa- 
tion in  1921.      H.   S.  Hadley,     1  State  Income  Tax  for  Colorado",   Colo- 
raflo   School  Journal.   April  1922. 

2  In  re  Madcey^s  Estate,   46  Colo.,   49;   Ibople  v.   ROjaer^s     Es  - 
tate,   25  CoTo.,   App,  450. 

5  In  re  Eouae  Bill  Ho .  122.   52  Colo . ,   687 . 

4    Report  on   the  Revenue  System  of  Colorado .  pp .  20  -  21 . 

6  ^tlas  s>  owing  state  lands  of  Colorado    (1920) ,   issued  by  tlie 
State     Board  of  Land  Cowaissioners. 
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CoVDon  schools..... 3,685,61?  aeres 

Internal  inrprovemeTitB 5GO,00C  aores 

XTnlvorslty 46,080  aeres 

Pablio  buildings 32,000  aores 

Penitentiaries • 32,000  aores 

Agricaltural  oollege •.. 90,000  aores 

Saline    (scJ.t   springs  and  adjacent.*.* 

landls) • •*•*..•  46,080  acres 

Total 4,431,778  aores 

Returns  fros  sales  and  leases  of  these  lands  are  plao«d  In  funds 
of  the  same  name»       5?he  interest  derived  from  t  em  is  used  for  the  pur- 
poses indicated.       The  income  from  the  internal  improvement  fund  is 
used  for  the  construction  and  maintenance  of  roads;  and  that  from  the 
the  saline  fund  is  subject  to  the  disposal  of  the  legislature*       Th« 

receipts  from  those  grants  of  lands  are  indioated  by  the  followinif 

1 
stotement: 

Camatm  schools 

Permanent  fund ii?l,5Y9, 269 

Land  income***.  • .  • *  1,658,004 

Internal  iarprovement 

Permanent  fund 893,216 

Land  income 120,212 

University 

Pczrmanent  fund 4, 691 

Land  income ***  5,763 

PUhlio  buildings 

Bcrmanent  fund 1,071 

Land  inccme 1,440 

Penitentiaries 

Permcment  fund*.*. 1,406 


1    biennial  Report .   Treasurer  of  Colorado    (l920) .       The  amounts 
are  for  taie  two-year  period  ending  November  30,  1920.       Althou^  the 
amounts  include  some  transfers,   they  are  approximately  correct. 
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Iiand  InooBie ..    ....    .^         2,809 

a^^^ioultural  oollege 

Pormanent  fund 42,S60 

land  Income ...•••.         59,551 

Saline  Land  inootne l,yg6 

Total $5, 851,528 

Otlier  Sourcea  of  Revenue 
FSrom  t' e  three  souroes  of  rerenue  already  discussed  more  t)  an 
sixty  per  cent,  of  the  total  ireomo  of  the  state  is  derived.       Of  the 
other  neojTly  forty  per  oent.,  more  than  one-half  is  saoured  throu^ 

drpartmental  aotivities.       The  remainder  is  aocumulated  from  a  variety 

2 
of  souroes. 

A  source  of  revenue  whieh  is  used  by  many  states  to   secure  large 

returns  is  almost  entirely  negleoted  in  Colorado.       Tlie  property  of  the 

oorporations  is  assessed  and  pays  taxes  as  other  property  within  tho 

jurisdiction  of  the  state  government.       V?lien  a  business  is  inoorT)orated 

a  fee  of  t\7enty  dollars  is  collected,   by  tatie  state,   from  oorporations 

Miose  capital  is  fifty  thousand  dollars  or  less,  and  twenty  cents  for 

3 
each   additional  thousand  dollars.         !I*he  only  real  corporation  t?2X, 

collected  as  a  special  tax  on  oorporations,  is  levied  under  a  law  enact- 
ed in  1917  to  provide  a  sinking:  fund  to  me^e  the  ^i^ayments  on  the  nation- 
al defense  bond  issue.       On  each  corporation  having  a  capitalization  of 

one  hundred  tliousand  dollars,   a  tax  of  ten   dollars  is  levied  annually, 

4 
nd  ten  cents  on  each  additional  thousand.         By  this  method  only  the 


1     This  represents  nearly  ei^teen  per  cent,  of  ti  e   total  revenue 
for  the  biennial  period. 

S     See  summary,  p.  197. 

^    Mills  ATinotated  Statutes,    Sec.  1038. 

4     SessiorTLaws  of  1917.   pp .   22  -  25 , 
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tan^l)le  property,  «iilali  in  loaay  Instanoes  oonstitutes  liie  aBaalle£rt 

part  of  the  assesta  of  the  oorporatiovi.    Is  reached  for   taxation;  and 

the  in tangible  property  eaoapes.       In  1320  less  than  fourteen  per  oent* 

of  the  general  property  tax  «8S  paid  by  the  oorporations  whose  proper- 

ty  was  aocesoed  by  the  tax  ooiaaission. 

The  steadily  increasing  cost  of  state  government  has  loadtt  it 

necessary  to  increase  the  aiaountw  derived  from  the  old  sourcos,   and, 

at  the  same  tiioe,  to  devise  new  one  a.       In  1921  the  people  of  t!ie  trtate 

paid  in   toares  more  than  double  the  amount  paid  in  1913,  the  first  year 

£ 
onder  the  present   taxation  laws.         Scr-.e  of  the  addj.tlonal  sources  of 

revenue  are  derived  from  tlie  industries  carried  on  in  penal  institu- 
tions,   autoioDbile  licenses,   and  a  tax  of  one  oent  a  gallon  on  the  sale 
of  caso'ine. 

Ab  a  oorrectlve  of  the  dnfecfcs  In   the  methods  of  taxation  and 
as  a  means  of  gaining  larger  revenues,   a  state  income  tax  is  proposed. 
Tills,    it  is  thou^t,  would  distribute  the  burden  of  taxation  more 
eauitp.bly:   and,    it  wmild  relieve  the  fanners  and  home  owners  of  excessive 
ta>:'\tion. 

Appropriations  and  ISxpenditures 

The  metliods  of  proaedure  in  expending  the  funds  of  the  state, 
like  those  of   the  majority  of  the  states,  have  been  open  to  much  eriti- 
oism.       The  distribution  of  the  revenues  has  not  been  based  upon  sound 


I 


1     ^Inth  Annual  Report  of  Coloracto  Tax  Commission,  pp.  92  -  95. 
8    H,   3.  Eafllcy,  loc.  oit. ,  p.  10. 

3  Biennial  Report  of  Auditor  of  the  State  of  Colorado,   pp.   5,   8. 

4  A  movement  directed  toward  securing  reform  in  methods  of  taxa- 
tion has  been  pronruncad  daring  1921  and  1922.       Farmers'   organizptions 
have  been  especially  a.otive.       Other  organized  effort  has  been  directed 
rat'  er  indiscrininately  toward  economy  in  government  eiqpenditures. 
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principles  of  finance  bat  upon  haphazard  practises. 

The  following  suncBary  of  state  expenditures  shows  for  ifixat  pur- 

1 
poses  the  state  Bioney  is  spent: 

Summary  of  expenditures  ApoMpt  Itero»nta4;»» 

Le^slatiTO 4  204,893 1.04 

Judiciary 320,928 1,63 

>outive  4. 


General  administration 4,003,067 20.36 

Public  works 6,004,595 25.35 

Idttcation 8 ,  W2 ,  £20 .        ....;..  20 .18 

Care  of  dependents,    delinquents  ~ 

and  defectlTCS 2,884,714,,, 14.6? 

Militrjy 555,651..    2.81 

Bond  Issue 2,343,061 11.87 

lliscellaneous 461,782 ....      2.39 

In  deteiming  these  amounts,   the  personal  interests  of  officials 

"jid  the  competitive  programs  of  departments  hare  heen  recognised.     Baeh 

official  is  inclined  to  enlarge  upon  the  importanoe  of  his  particular 

service  and  to  recLuest  large  appropriations  for  his  deportment.       The 

general  plan  of  procedure  haw  been  arranged  by  oonstitutional  provisions. 

"^e  responsibility  for  the  preparation  of  the  Infomal  budget  has  been 

placed  upon   the  governor.       At  the  oo  amen  cement  of  each  session  of  the 

leglsdature  the  governor  is  i«raired  to  give  to  it  information  oonoem- 

ing  the  condition  of  the  state  and  to  recommend  such  measures  as  he 

deems  expedient.       At  the  same  tlT^e  he  Is  required  to  present  estimates 

of  the  amount  of  money  reoulred  to  be  raised  by  taxation  for  all  pur- 

2 
poses  of  the  state.         The  infoimation  upon  which  this  estimate  is  based 


1  Biennial  Report  of  the  State  auditor   (1920),   p.  13 

2  Constitution   cf     Colorado,    Art.   IT,    Sec.  8 
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is  the  reports  from  the  other  officials.       The  oonstitutlon  ruthorlzes 
the  governor  to  require  Information   in  writing  from  all  officers  of  tli« 
•xeoutive  d»psrtment  on  matters  relating  to  th«lr  offices;   and  h«  naip 
at  any  time  require  information   from  officers     andMAagers  of  state 


Institutions,   upon  any  subject  relating  to  the  condition,  management, 

1 
and  expenses  of  their  respective   offloes  and  institution*.         By  statute 

this  section  has  been  eoctended  to  include  every  appointive  officiEil 

and  employee  of  any  department,    hoard,  bureau,   commission,   or  office 

2 
of  the  state.         ^d  the  constitution  further  requires  that  hlennial 

reports  be  made  to  the  ^vemor  b:    the  officers  of  the  executive  depart- 
ment and  all  public  institutions,  of  the  state,   at  least  twenty  days 
proceeding  each  regular  session  of  the  legislature.       This  requirement 
has  been  modif?'ed  by  a  statute  vrhlch  provides  thrt  all  reports  shsill 

be  in  the  hands  of  the  f^vemor  not  later  than  lovember  fifteenth,  next 

4 
preceedlng  the  session  of  the  legislature.         More  important  possibly 

than  the  many  reports  i*ich  may  be  re  uired  by  the  governor  to  aid  hi» 
in  the  preparatien  of  an  informal  budget,    there  is  the  special  report 
of  the  auditor.       This    official  efcould  have  the  most  valuable  informa- 
tion,   since  he  is  "the  general  accountant  of  the  state  and  the  Inei^er 
of  all  public  account  books,  vouchers,   documents,   andpapers  relating 
to  the  aoeounts  and  contracts  of  the  state,   and  its  rermnw*  and  debt, 

and  fiscal  affairs  not  required  by  law  to  be  placed  in  some  other  office 

5 
or  kept  by  some  other  person."         The  additional  authority  of  the  auditor 


1  Art.  17,  Sec.  8. 

2  K'lls  Annotated  Statutes,  Sec.  2708. 

3  Art.  IV,  Sec.  16  -  17. 

4  Mills  Annotated  Statutes.  Sec .  5298 . 

5  Ibid..  Sec.  5298. 
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to  require  every  state  and  ootmty  pu"blic  officer  and  employee  "to  keep 
all  accounts  of  his  office  In  the  form  prescrihed  and  aal»  all  reports 
Jpequired"  ^ives  to  him  aocess  to  all  Information  necessary  in  th©  mak- 
ing!; of  a  hufl^^et. 

With  all  this  information  at  his  oomnand,    the  auditor  is  requir- 
ed "to  digest,  prepare,   and  report  to  the  goTemor",   at  least  twenty 
days  preoeding  •ach  regular  session  of  the  general  ansembly:    (l)   a  de- 
tailed statement  of  the  oondition  of  the  revenue  and  the  amount  of  th« 
expenditures  f»r  the  tiro  preoeding  years;    (2)  a  detailed  stateatent  of 
the  puhllc  debt;    (s)   ostlmates  of  the  revenues  and  oxpenditures  for  tho 
ttro  succeeding  fiscrl  years,   and  the  prohahle  amount  of  revenues  reoeSra- 
ble  from  the  various  sources  of  revenue;    (4)  plans  for  the  support  of 
public  credit,   for  lessening  the  public  expenses,  for  promoting  eoonooy 
and  efficiency  in  the  public  offices,   and  for  the  better  management 
-generally  of  fiscal  affairs  of  the  state;    (5)   a  statement  Aowing  "ttie 
Tihole  amount  of  each  appropriation  of  money  made  by  law,   the  amount  ex- 
pended,    and  the  balance  unexpended;  and  (6)   a  stateioent  sftiowing  the 
amount  of  revenues  ehargeable   to  each  county  for  the  tiro  preoeding  fiscal 

yeprs,  the  aggrefcate  amount  of  each  object  of  taacation,   and  the  balance 

2 
due  from  each  county. 

The  legal  provisions  iihlch  have  been  enumerated  appear  to  be 

sufficient  to  enable  the  governor  to  prepare  a  budget  to  submit  to   th» 


1  Ibid..   5623. 

2  Ibid..    Sec.  2781. 
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lecislature.       Thm  »«ports  i*ilch  are  legally  required  of  the  state 
officials  and  heads  of  str te  institutionD,  however,   oomply  only  in  part 
with  the  statutory  req.uirements  concerning  the  statements  of  expendi- 
tures and  revenues*       Home  of  the  statements  shows  in  itemized  form  the 

1 
purposes  for  urtiioh  state  money  is  expended.         The  biennial  report  of 

the  state  auditor  does  not  Bhow    rrxae  than  general  accounts  of  the 

revenues     and  expenditures  of  the  preceding  biennial  period,  with  no 

attempt  at  estimates  for  the  suooeeding  two-year  period.         The  reports 

of  heads  of  departments  and  state   institutions  do  not  give  adecLuate 

statements  of  the  activities  of  the  biennial  period  or  satisfactory 

estimates  of  funds  necessary  to  carry  on  their  work  for  the  suooeeding  • 

period.       Wlien  reports  are  in  the  possession  of  the  legislature,    they 

have  less  value   than  the  personal  influence  of  the  heads  of  departments 

and  of  institutions  upon  the  legislative  coHHfiittees  to  which  bills  sure 

referred.       It  has  become  the  practise  for  the  general  assembly  to 

appoint  a  oontttittee  of  its  own  nembers  to  visit  the  state  institutions 

with  a  view  to  determining  their  needs,   and  to  aalce  rewapwndations  to 

the  general  assembly.       In  a  similar  manner,   information  of  the  needs 

of  the  departments  is  gained  by  personal  visits  of  members  of  the  fi- 

najioe  oommittee  of  the  senate  and  the  appropriations  oowiittee  of  the 

3 
house. 

The  result  of  these  haphazard  methods  of  procedure,  to.'?:ether  with 
the  limitless  numher  of  bills  itiioh  each  neraber  may  introdaoe,  has  been 
the  introduction  of  many  finanoial   measures,  i*iioh  have  been  passed. 


1    Report  on  a  Study  of  State  Finanoes  and  Budget  Eroeednre    (1916) , 
prepare  1  for  the  Survey  Conmi  ttce  on   state  affairs,  p.  12. 

S     See  auditor's  report  fo-  1919-1920.  „    ,     ^  -n_ 

3    Report   on   a  Study  of  State  Finances  and  Budget  Procedure,   pp. 

112-15. 
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frecLUGtitly  without  any  adeq.uate  consideration,  at  the  olose  of  the 
session.         Tlie  final  action  on  these  measures  la  tJie  approival  or  veto 
by  the  governor.      His  consideration  of  the  large  number  of  bills  la, 
of  necessity,  hasty.        Hence  an  appropriation  measure  loaay  pass  th« 
legislature,   and  it  may  be  sp proved  by  the  governor,  without  adecLuat© 
•onsideration  as  to   its  merits;  lil-ewise,   desirable  measures  may  be 
suppressed  early  in   tl  e  legislative  process. 

The   State  3u^ry;t 
It  is  obvious  that   the   constitution  of  the   state  makes  adeq.ujit* 
provision  for  the  adoption  of  a  state  budget  syeten.       By  the  constitu- 
tion and  by  statute  law,  the  governor  is  authorised  to  demand  the  in- 
formation necessary  to  prepare  a  budget  and  to  present  it  to  the  legis- 
lature.      Since  there  Is  no  specific  reference  to  a  budget  in  the  most 

modem  sense  in  wiiich   tiie  term  is  used,   the  legislature  in  1919  enacted 

S 
law  liffiioh  provided  for  a  budget  system  of  the  coimalssioner  type. 

According  to  the  plan  devised  by  the  legislature,   the  governor 

is  authorised,  on  or  before  Hojr ember  thirtieth  in  the  year  itii*.  precedes 

a  session  of  the  general  assembly,    to  recuire  from  the  head  of  each  de- 

pnxtment,   institution,   and  agency  of  the  state  government  throujjh  lihich 


1  The  passa^  of  uni^^pcrtant  financial  measures  is  encouraged  by 
the  partial  removal  of  responsibility  of  members  by  a  law  of  1913.     In 
Case  the  available  revenues  of  the  state  for  aaay  fiscal  year  are  insuffi- 
cient to  meet  ail  tlie  appropriations,   such  appn^oriations  are  paid  in  the 
following?  order:    (l)   the  ordins^ry  expenses  of  the  state  departments,   and 
interest  on  any  public  debt;    (2)   appropriations  for  all  Institutions, 
suo^'   8B  the  penitentiary,    insane  asylum,   vfrerein  the  Inaates  are  confined 
involuntarily;    i?)   educational  institutions;    (4)   any  other  officer,  bu- 
reau,  or  board;    (5)    all  other.        Session  Laws  of  1913.   pp.  37-38. 

2  Session  Laws  of  1919.  pp.  126  fT.     TEe  operation  of  the  budget 

syotem  during  its  first  trial  in  1921  was  not  satisfactory.       Both  the 
budget  commissioner   md  mcrbers  of  the  general  assembly  report  that  the 
plan  was,   for  the  most  part,   ignored  by  the  legislative  bodies. 
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any  of  the  state  funds  are  rlli^ursed,   except  the  general  assembly  and 
the  Judlolal  department,     an  estimate  of  the  appropriations  necessary 
to  meet  their  ordinary  financial  needs.       When  these  reports  are  in  the 
hands  of  the  goTemor,  he  prepares  the  bud^t.       Aa  a  part  of  the  pro- 
cess hi  may  hold  public  hearings  to  satisfy  the  factions  interested  in 
the  budget.      He  also   reoeiTes,  and  must  Include  without  rcTlsion,  an 
itemized  estimate  of  the  needs  of  the  two  houses  of  the  general  assembly 
from  the  presiding  officers     and  of  the  judicial  department  from  the 

olexk  of  the  state  supreme  oourt.       In  connection  with  the  latter  esti- 

1 
mates,  the  governor  may  msOce  such  reeoamen  "^Ations  as  he  thinks  proper. 

On  op  before  the  fifteenth  day  of  each  session,  the  governor  submits  to 
the  legislature  a  budget  containing  a  complete  plan  of  proposed  expendi- 
tures and  estimated  revenues  for  financing  the  state  government  for  the 
ensuing  biennium.  The  budget  contains  the  revised  estimates  and  bills 
for  all  ^rroposed  appropriations,  together  with  any  measures  of  taxation 
«'' loh  may  be  proposed  "by  the  governor.       The  budget  includes  also  a 

statement  of  the  assets,   liabilities,  reserves,   and  surpluses  or  defieits, 

Z 
In   such  fona  as  to  show  the  financial  condition  of  the  state. 

As  soon  as  the  eommunication  from  the  governor  is  received,  t-ie 
bills  i*iioh  have  been  recommended  by  him  are  Introduced.       This  list  of 
bills  Includes  the  general  S5)proprla1l  on  bill  which  eabraoes  appropria- 
tions for  the  oirdinary  expenses     of  the  executive,   legislative,   and 
judicial  departments  of  the  state,   interest  on  the  public  debt,    and  for 
the  public  schools.         There  is  included  in  the  list  also   the  separate 


1     Ibid.,  pp.  1S6  -  127. 

B     Ibid.,  p.     Ije. 

5    "gpiistitution     f  Colorado.   Apt.  V,    Sec.  32. 
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bi^culiil  Mils  fbr  each  of  the  otlier  approprlaticnB.       Daring  the  time 

In  yftii&i  any  till  is  considered,    the  governor,   auditor,  heads  of  depExt- 

Bents,    and  heads  of  institutions  have  the  ri^t  to  appee.r  "beforA,   and  to 

1 
be  heard  by,    the  eoaanittee  to  Tftiloh  the  bill  has  been  assigne"! . 

To  aid  in  the  adainistration  of  the  law  and  to  perform  the  ohief 

Berrice  in  oonneotion  with  the  msJcing  of  the  budget,    the  legislature 

created  the  office  of  budget  and  effioienoy  oommissioner.       The  on« 

oonanissioner  is  appointed  by  the  governor  as  one  of  the  three  eonfiden- 

S 
tial  eniployeeB  of  the  office  of  the  ohief  e'^coatiTe,         T\-..e  term  of 

office  is  coterminous  wLth  that  of  the  governor.       The  law  requires  that 
the  oomaisDiorier's  entire  time  be  given  to  the  duties  of  the  of  iloe, 
i*hioh  are  designated  by  the  following:      (l)    the  custody  of  dooumentn  pre- 
pared by,   or  intrusted  to,  hin;  and  (2)    the  preparation  of  the  budget 

from  the  data  reported  by  the  various  cfficials,    supplemented  by  his 

3 
studies  and  investigations. 

The  advantages  to  be  deyived  from  such  a  plan  are  numerous.       The 

committees  of  the  legislature  will  be  relieved  of  much  exeeutivc  wcrt 

w"  1^  now  dflvo  VC3  upon  them  in  coraieoticn  with  the  finances  of  the  state, 

t'  UG  giving  them  more  ti  e  fo  •  their  real  l^islative  funotions.       Sliwe 

the  members  are  not  fitted  by  training     and  «cperlence  to  prepare  a  state 

budget,   it  may  be  more  effieiently  dore  by  the  special  agent.       At  any 

rate,    the  legislature  will  be  relieved  of  the  eonrpilntion  of  data  and 

e  handling  of  estimates  of  expenditures  and  revenues  upon  f&it^b.  the 

appropriations  are  based.       The  new  system  will  afford  opportunity  for  a 


1  Session  Laws  of  1919.  p .  128 . 

2  ^"^or.gtitutitr   of  Cslcradp.   Art.  Ill,    See.  13. 

3  Session  laws  of  1919.   p .  1£9 ;  Colorado's  First  State  Budget 
(1921),   p.   9. 
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■pre  solontlflo  study  of  the  financial  needs  of  the  state  In  relation 
to  It  3  re  soirees.       It  will  tend  to  standardize  the  form  and  oontent 
of  appropriation  bills  and  establisli  a  More  effeotire  control  of  ex- 
penditures.      At  the  present  time,   it  is  difficult,   if  not  l^ossible, 
to  Interpret  the  puhliahed  reports  ao  as  to  show  the  financial  con- 
dition of  any  branch  of  government.       And  fu  ther  the  responsibility 
for  financial  legladation  and  for  economical  ateinistrat ion  will  be  more 
•learly  defined  and  establliied. 

IViblio  Indebtedness 
The  state  of  Coloradb  has  incurred  indebtedness  chiefly  on  account 
of  labor  disturbances.       Uo  debt  is  reported  until  the  year  1898,  vi^.en 
insurrection  bonds  to  an   aBK>unt  orer  two  hundred  thousand  dollars  wer# 
issued.       Since  that  tine,   on  different  oeeasions»  bonds  have  been 
insued  for  similar  reasons.       The  last  issue  reported  by  the  auditor  of 

state  was  in  1917  to  meet  tlie  needs  of  the  state  in  eonneotion  7rf.th 
1 
e  Crreat  War.         Tlie  following  summary  shows  the  general  eordition  at 
Z 
present: 

l^iT  Talue  Unpaid 

Insurrootlon  Bonds,  1897,   4  per  cent.,      §223, 000,     i^  17,000 

Insurreotion  Bonds,  1909,   3  per  cent.,       93S,Z00,        932,300 

Funainr  londs,  1910,   ^  per  cent.,   1,997,500,   1,997,500 

Insurrection  BondB,  1914,   4  per  cent.,       735,590,       726,600 
Hational  Defenss 

Bonds  1917,4:1  per  cent.,   1,015, 000, ^515,000 

Bonded  In  dab  to  dues  3.  .  .  .  ..f4,187,3C0 

The  public  holds  only  ^418,200  of  this  total  amount  of  bonded 

3 

indebtedness;   the  bailee  is  held  in  various  state  investment  funds. 


1  At  the  election  in  1920,   the  voters  of  the  state  anthorized 
the  issuance  of  bonds  to  the  amount  of  five  million  dollars  for  road 
construction  purposes. 

2  Biennial  Report  of  State  Treasurer   (1920) ,  p.  9. 

3  Ibid.,  p.  6. 
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So  ooraplete  the  total  IndeliteaiieBS  of  the   state,  there  sliouia.  he  added 

1 
••rtlfioatea  of  indehtedness  to  the  amount  of  $87,240. 

The  anouxit  of  pahlic  indehtedness  T«/hioh  may  be  inourred  by  the 
etate  is  limited  by  the  oonstitution.       A  debt  by  loan  may  be  eontraot- 
•d  to  proride  for  casual  deficiencies  of  royenue,   to  erect  public  build- 
lags  for  the  use  of  the  state,    to  suppress  insurreetion.   to  defend  the 
■tate,   or,   in  time  of  imr,    to   assist  in  defending  the  United  States.     The 
amount  of  debt  oontracted  in  any  one  year  to  provid*  for  defioienoies 
•f  rerenue  la  limited  to  one-fourth  of  one  mill  on  eaeh  dollar  of  taxable 
property  in  the  state;  the  debt  inourred  for  the  ereotior  of  public  build- 
ings is  limited  to  one-half  mill  on  c»aoh   dollar.       The  aggregate  amount 
of  indebtedness  for  the  stated  purposes  is,    ir   each  ease,   limited:  for 

defioienoies  of  reven  le,   to   three-fourths  of  a  mill  on  eeo'i  dollar  of 

2 
Toluation;  and  for  public  buildings,    to  fifty-thousand  dollars.  In 

addition  to  the  amount  of  debt  permitted  for  buildings  for  state  purposes, 

further  provision  is  made  that  a  debt  not  exceding  three  mills  on  the 

doll?»r  of  valuation  rcay  be  inourred  by  law;  provided  the  law  be  referred 

Z 
to   the  people  and  approved  by  a  majority  of  the  electors. 

To  pay  the  principal  and  accrued  interest  of  outstanding  w^.rrants 

Issued  between  1887  and  1B97,   authority  was  given  by  an  amenteont  In 

1910  to  create,   irrespective  of  the  limitations,   further  debt  by  loan  to 

4 
an  pmount  n«t  exoeeding  $2,115,000.         Under  this  provision  the  funding 

bonds  of  1910,  to   an  Djsount  of  $1,997,500,  were  issued. 


1  Ihid..  p.  6. 

g  Constitution  of  Colorado.  Art.  II,    Seo.  3. 

3  Ibid.,    Art.  II,    Sec.   5. 

4  Ibid.,   Art.  H,    Sec.  3. 
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A  further  lirltation  on  the  state  to   incur  ina^btedncss  la  Im- 
posel  by  the  oo-istitution.       The  d«"bt  can  be  created  only  by  a  law  i^iah 
•annot  be  repealed  until  laie  indebtedness  is  fully  paid.       It  is  requir- 
ed that  the  law  specify  the  purposes  for  itiioh  the  funds  are  raised, 
and  provide  for  the  lery  of  a  tax     suffieient  to  pay  the  interest  and 
extinguififli  the  principal  of  the  debt  within  the  time  determined.       In 
the  case  of  debts  contracted  for  the  erection  of  publio  buildings  and 
providing  for  deficiencies  of  revenue,    the  eonstitution   ,  rovides  for  a 

i 

period  of  not  less  than  ten  nor  more  than  fifteen  years. 

A  special  class  of  restrictions  is  ooneemed  with  3aw8  w^  i«ih  are 
for  the  benefit  of  a  person  or  corporation.  Helther  the  state  nor  any 
subdivision  of  the  state  is  permitted  to  give  financial  aid,  directly 
or  indirectly,  to  any  person,  company,  or  corporation  for  any  purpose. 
A  similar  prohibition  extends  to  the  lidding  of  *iares  in  a  corporation 
and  to  owning  property  Jointly  with  any  lerson  or  corporation.  An  ex- 
ception is  made  in  the  event  the  state  obtains  an  interest  in  property 
by  escheat,  by  forfeiture,   or  by  other  process  of  law. 


1  Art.  XE,    Sec.  4. 

2  Ibid..  XI.    Sec.  1-S, 
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CRAITER  I 
•HE  STATE  CrVII  SERVICE 

In  1907  Colorajlo  joined  the  small  group  of  states  which  were 

1 
actively  interested  in  civil  serrice  reform  legislation.         The  legis- 

lature,   at  a  subsequent  session,   amended  the  original  act  to  cotaplet© 

certain  features.         An  initiated  measure  to  amend  the  constitution 

relj^tive  to  citil  service  was  approved  in  1918  by  a  vote  of  75,301  for 

3 
to  41,289  against.         In  conforming  to  the  constitutional  require- 
ment,   the  lef:islatare  of  1919  enacted  a  law  #iioh  provided  for  the 

4 
present  program. 

Or^anigatiop  of  the  Commission 
As  provided  tn   the  constitution,    the  state  civil  service  commis- 
sion consists  of  three  members  appointed  by  the  governor  for  overlap- 
ping terms  of  six  years.       The  first   appointees,   it  was  arranged,   should 
serve  two,   four,   snd  six  years,   respectively.       In  making  the  appoint- 

■^-^ntw,    the  governor  is  limited  to  "persons  of  known  devotion   to   the 

5 
merit  system."         The  salary  of  each   commissioner  is  fixed  at  three   thou- 

Td  dollars  annually  and  expenses  incurred  in  the  performance  of  duty. 

^"   addition   to  the  regular  members  of  tihe  conmlssion,   a  secretary  serves 


1  Session  Laws  of  1907.  pp.  262  ff ;  J.  H.  Kathews,   Principles 
of  /qnerioan  State  Administration    (1920) ,  p .  195 . 

2  Session  Laws  of  1915,   pp.  14? -154. 
m^            3     Session  Laws  of  1919.   pp .  341  -  343 . 
B             4     Ibid.,   pp.  143  ff. 

P  5     Constitution  of  Colorado,  Art.  Ill,   See.  1?;   Session  Laws  of 

1919.   p.  143. 
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that  body  wltli  an  annual  salary  of  twenty- four  hunflred  dollarfi.         Th« 

Office  force  InoludBs  also  a  clerk  and  stenographer. 

At  the  first  meeting  of  the  oonmlssion  the  orgtmization  Is  com- 
pleted.      One  of  the  ocaralss loners  is  selected  to   serve  as  preslcLcTit 
and  the  secretary,   cleric,   and  stenograifcer  arc  appointed.       It  is  In 
their  proTlnoe  also  to  forwilate  rules  and  regulations  to   carry  out  the 

;?plrit  and  intent  of  the  constittrtional  provision  and  the  Ijbmb  enacted 

3 
to  execute  it. 

The  ociamission  is  authori  ed  to   conduct  -ill  oonpetitive  tests, 
to   determine  all  oases  of  rencrral  or  diacipllne,  to  stardardlte  all  posi- 
tions,  and  to  detemdrse  the  standards  of  efficient  service.       /ll  grad- 
ing of  positions  pIso  is  veste*?,  i-*^  V- e  ccffl?nis?;ions.       A  roster  cf  all 
the  employees,   inelf.ftlng  positions,   duties,    -"      ^es,   and  salaries,   is 
Irript  in  the  office  of  the  oouBnission.       The  certification  of  pay-rolls 
hy  the  ooittnission  is  a  reouirement  of  the  law,  for,  "Wo  person  in  the 

ol='Ssifled  serrlce  shall  he  raid  until  a  certificate  Is  furnished  "by 

4 
the  Coinnisslon  that  the  appointment  has  been  mr'de  aocorW.ng  to  law." 

If  the  constitutlonpl  provision,    the  civil  service  lav,   or  any 

rule  1ft- loh  the  cownlsslon  melees  Is  violated,  foi^r  times  the  amount  of 

any  llloral  payrreint  may  he  recovered  from  any  member  of  a  boerd  or 

5 

officer  signing;  or  paying  a  r-rrrmt  contrary  to  legal  procedure.         Th4 
intment  to.  office  or  the  selection  of  a  person  for  enploymert  oon- 


1  IMd..  p.  14?-  ,    ■   ^ 

2  'i^Bt  Biennial  Report  of  State  Civil  Service  CoiaalsBion    (1919- 

19E0),   3P.  2. 

3  Ibid..  r)p.  Sff. 

4  Ibid.,  pp.  4-  5;    Session  laws  of  1919,   p.  145. 

5  Ibid.,  p.  146. 
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tMvy  *o  th«  «lTil  8e«rl«»  regulation  Is  deolared  a  mlsdaHeanor  and  is 

1 
panlahable  by  a  fine  not  to  eocoeed  one  tOiousand  dollars.         In  making  In- 

▼•atigations,    the  oommissioners  may  subpoena  witnesses,   administer  oaths, 
oonpel  the  testimony  of  witnesses,   and  the  production  of  books,  paper, 
and  records  relevant  to  the  inquiry.       In  other  respects  also  the  posi- 
tion of  the  ooHdHd.on  is  similar  to  that  of  a  Judicial  body:  the  service 

•f  papers  by  officers,  with  oonrpdnsatidn  as  is  allowed  by  law  in  the 

2 
district  courts,   is  allowed. 

As  an  afrent  of  the  people  performing  a  public  service,  the  com- 
mission is  required  to  keep  records  of  its  proceedings  and  of  all  aocami- 
aatlons  held  by  it.        All  records  and  documents  filed  with  the  commission 
are  required  to  be  kept  as  public  records;  and  the  record  of  proceed- 
ings and  all  eligible  lists  must  be  open  to  public  inspection.       A 
biennial  report  of  the  work,   including  all  rules  adopted,    is  made  to 

the  governor  preceding  eaiah  regular  session  of  the" general  assembly  aaA 

3 
also  printed  and  distributed  as  a  public  document. 

Lon  of  Hiblio  Service 


Under  a  government  whielh  has  such  a  large  group  of  members  of 
boards  and  coMnissi oners,  besides  the  usual  minor  offiotos  and  en^ployees 
of  the  government   departments  and  institutions,   a  large  number  in  the 
public  service  properly  comes  under  the  Jurisdiction  of  the  civil  service 
commission.       The  classified  civil  service  of  the  state  comprises  all 


1  Ibid.,   p.  145  -  146. 

2  Ibid.*  p.  146^ 

2     Ibid.,   pp.  146  -  147. 
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•BPOlntlTe  pu"bllo  officers  and  enrployees  and  the  plaees  ifcioh  they  hold., 
•Koopt  the  followLng:     Jud^s  of  eourts  of  reoord  and  one  stenographer 
©f  eaoh  Judge,  one  olerk  for  eaeh  oourt  of  record,  persons  appointed  to 
perform  Judioial  functions,   reeeivers,   Jurors,  members  of  "boards  or 
•MWlssiona  appointed  "by  the  governor  and  serving  ?dthout  pay,  nembers 
of  the  state  industrial  oosniission,   of  tdio  publie  utilities  oonniBsion 
and  of  the  state  oiril  servloe  ©ommission,    tlie  governor's  private  seoi^o- 
tary  and  three  confidential  onployees  of  his  offioe,   appointees  to  fill 
Taoanoies  in  eleotlve  offices,   one  deputy  of  eaoh  oleotive  officer,   depu- 
ty coimissioner  of  labor,   officers  and  teaol.ers  in  educational  institu- 
tions not  reformatory  or  charitable  in  Character,   all  attorneys  at  law 

1 
BBvrlnf^  as  sudh,   and  the  officers  and  eniployees  of  the  general  assembly. 

Thus  the  civil  service  measure  divides  all  positions  in  the  state  ser- 
vice into   the  classified  and  the  unclassified,   or  Qiose  filled  under  the 
civil  service  rules  and  those  not  under  them*       Some  positions  M*ilch  ro- 
q.uire  teohnioal  q.ualifioatlons  and  special  training  or  wHoh  are  confi- 
dential in  ohamcter  are  excluded  from  the  clasnified  list,   for  it  is 
reKOeated  as  impracticable   to  place  them  on   the  •Mvstitive  basis.       In 
some   Instances  the  positions  which  require  special  ability  ere  removed. 


at  the  discretion  of  the  coiMiBsion,   from  the  gmmBtl  restriction  that 

2 
all  appointees  must  be  aualified  electors  of  the  state.         Althou^  the 

law  rcsies  no  reference  to  officers  and  einployees  of  subdivisions  of  the 


1     Ibid,,  p.  144. 

S     Session  Laws  of  1919.  p .  14X . 
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state,   court  daoisioiis  were  necessary  to  esta"bli^  the  law  as  applicable 
only  to  state  aervioe.         This  is  in  harmony  with   the  program  of  local 
ajrtonony  in  operation  w'/icn  the  ©iYil  service  measures  "beeame  effective. 

As  a  coneession  to  partiaan  interests,    the  cons  tit utiot»al  asMmd- 
»Dnt  provided  that  all  persons  in  the  olaasified  service  w?ien  tiie  plan 
tfiould  l>e«ome  effectiye  should  retain  th.eir  positions  until  i^emoved  . 
under  the  provisions  of  the  law.         This  aodification  of  the  merit 
principle  to  protect  the  employees  tlien  in  the  service  was  a  oompromisa 
witl-  tlie  opponents  of  the  reasure. 

For  tte  purpose  of  atolni storing  the  law,    all  positions  in  tli# 
state  civil  aGrvioe  have  heen  classified  under  fifteen  classes,   with 
from  one  to  ton  sub-classos  under  eash  class.       nSie  coaKiission  may  furth- 
er suhdiviie,   for  purposes  of  examination,    the  positions  in   any  class 

or  BuT3-olas3,    so  as  to   tost  praotioally  tiie   agpeeial  q.ualifioationB 

3" 
recLuisite  for   the  position. 

igpointment  to  Bi'olic  Service 

To   secure  the  sppointment  of  suhordinata  public  eiiiployees  on  tho 

basis  of  merit  and  ooiTipetition,  without  referonoe  to  politics,   is  tho 

chief  purpose  of  the  civil  service  program.       "Appointments  and  einploy- 

ments   .....   in   the  classified  service  of  the  state, "the  oonatitu- 

tional  amendment  begins,   "rfiall  be  made  according  to  it»rit  and  fitness, 

to  be  ascertained  by  oonpetitivo    tests  of  oompetenoe ,    the  person  aaaer- 


1  People  ox  rel.  v.  niggins.   67     Colo.,   441;  ^ople  ox  rol.  v. 
Hersey,   69  Colo.,   49E. 

2  Art.  HI,    Sec.  13;  People  ex  rel.  v.  Chow.    68  Colo.,   394. 

S     Rules  and  Reflations  of  State  Civil  Service  Commission    (1919), 
pp.  19  ff . 
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talned  to  "be  the  aost  fit  and  of  the  hl^est  exoelletice  to  he   t!ie  first 

appointed!!  It  is  to  carry  out  taiis  provision  tiiat  the  civil  servioe 

•oomission  is  organized  and  funetions* 

After  the  classification  of  the  poblic  services,   and  the  determi- 

tion  of  standards  of  efficiency  the  commission  oust  fill  the  positions 

by  inducing  competent  persons  to  compete  for  them.       The  rules  and  re«- 

2 
Olations  are  diatrihuted  to   the  puhlio,   and  inquiries  by  personal  eall» 

3 
or  by  mail  are  encouraged.         All  examinations  are  advertised    at  least 

two  yeeks  prior  to  the  time  they  are  to  be  held  in  one  or  more  newspapers 

and  by  other  methods  determined  by  the  commission.       lotioes  are  posted 

4 
in  post-offices  and  eoontj''  reeorders*  offices. 

Applicants  for  examination  or  registration  are  required  to  file 

applications  for  the  particular  examination  or  registration  ijhioh  is 

Boufjit,  within  the  time  advertised,   on  forms  furnished  by  the  oommis- 

Bion.       Information  concerning  age,   citizendiip,   character,  physical 

and  mental  capacity,  previous  employment,   training  and  fitness  is  re- 

quired,    accompanied  by  the  certificates  of  at  least  three  reputable 

persons  irtio  vouch  for  the  accuracy  of  the  information  given  In  the  appli- 

5 
Cation.         A  fee  of  one  dollar  is  charged  the  applicant  at  the  time 

application  is  made. 

The  examinations  are  public  and  open   to  those  iftio  comply  with  tht 
requirements  in  regard  to  applications  j?nd  fees,   and  nfrio  are  not  de- 
barred for  cause.       Ho  one  is  elif^ible  for  examination  d*io  is  not  a  quail • 


1  Art.  XII.    See.  13. 

2  Session  Laws  of  1919,   p.   14f . 

3  First  Biennial  Report  of  the  Civil  Servioe  Commission    (1919- 
1920) .    p.  17. 

4  Rules  and  Reffalations.   pp .  41  -  42 . 

5  Rul es   and  Regulations,    pp .    41  -   42 . 
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fiecl  elector  of  the  state.       The  conanlosion  may,  however,  wc.ive  tlils 

ireroent  in  conreotion  vdtih  particular  e  tioTJs  because  of  the 

"echriccl  or  profer.oloiial  cliaracter  of  the  position  to  "be  filled,   or 

because  of  t'  c  difficulty  in  procuring  Epplioants  *o  are  electors  of 
1 
state.       The  ne.ture  of  ttie  examination  is  detenaired  by  the  corania- 

slon.       It  rcp.y  inclua^.at!  an  attempt  to  determine  fitness,  medical  ard 

Bih;a5.oal  exrmlnation,    or  eyer   demonstration  of  ability  in   t  e  t.^*^i!fc  to 

2 
bo  performed. 

When  the  exair." nation  papers  have  been  graded,    tJie  names  of  candi- 
dates ftio  hare  passed  satisfactorily  gto  placed  on  tlie  eligible  lists 
t^ore  they  re:T5ain  ordinarily  for  a  two  year  period.         When  reguisition 
Is  riade  for  a  position  to  be  filled,    t>G  oomni salon  certifies  to  the 
proper  authority  tie  name  of  tne  person  /aving  the  hi^ost  standing  on 
tlie  sprroprlatc  list.       The  appointing  officer  must  select  for  appoint- 
nent  the  -srnon  certified  by  the  cowaission,   aniens  proof  of  his  un- 
suitabillty  is  submitted.       In  such  a  case   t"  c   comminsion  may  certify 
an  additional  name.       If  tlio  position  is  accepted  by  the  person  apix)int- 

ed,    c   oertlfioatc  of  appointment  is  gi^-en  him;  but  if  he  dsolines  with- 

4 
out  {jiving  cufficiont  reason,   his  name   is  removed  from  t'  r  eligible  ?.ist. 

If  the  need  to  fill  a  vacancy  for  iifriloh  no  appropriate  eligible 

list  eacints  is  nr^rt,   the  coaral-nsion  may  authori-e  the  appointlr.g 

por/c!'   to  nominate  a  reroon  'wti.o  may  be  appointed  provisionally.       Th^e 

position  nay  be  filled  later  throu^  tlie  competitive  examination,   tl-e 


1  iMd,,  p.  41. 

S  Ibid.,  pp.   41  -  42. 

3  Ibid. .  p.  44. 

4  Ibid.,  pp.  45  -  46. 
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proTlslonal  appointment  may  continue  or  the  provisional  appointment 

1 
Ba;/  be  made  permanent  if  an  eligible  list  oonnot  be  seoured. 

Special  FuDotione  cf  the  Cpiaaission 

Changes  in  grade  or  rank  are  made  when,   in  the  opinion  of  the 

•omission,   the  merit  and  fitness  of  the  persons  oonoemed  have  been 

determined  by  previous  examination  or  by  the  records  of  efficienoy  of 

the  department  or  institution  in  which  tlie:'  are  empl  yed.       Vaoanoies 

in  the  service,   in  so  far  ao  practicable,   are  filled  by  promotions  from 

among  the  persons  in  ttie  sane  djepartment,    office,   or  institution,  fftio 

haye  held  positions  for  at  least  six  months  in  the  next  lower  grade  or 

rank.       For  the  purposes  of  promotion,    examinations  may  be  held  as  of- 

2 
ten  as  necessary  to  meet  the  seeds  of  the  servloe. 

As  a  matter  of  convenience  in  promotion  and  reduction,   the  grades 
for  all  departments,   offices,   and  institutions,   are  detemined  by  th« 
commission.       They  are  as  follows:     gra4e  one,  all  positions  tJie  compen- 
sation of  Trtiich  is  at  the  rate  of  not  more   than  seven  hundred  dollars 
annually;  grade  two,   from  seven  hundred  to  one   thousand  dollars;  grade 
three,   frotr.  one   thousand  to  fifteen  hundred  dollars;   grade  four,   from 
fifteen  hundred  to  two  thousand  dollars;  grade  five,   frotr.  two   thousand 
to  two  thousand  five  hundred  dollars;  grade  six,   over  two  thousand  five 
hundred  dollars. 

Of  equal  importance  with  the  appointment  of  persons  to  positions 
in  the   service  is  the  suspension,   rednction,    and  discharge.       As  a  safe- 
gucrd  against  party  influence  *eooning  effective  in  the   system,    the 


1  First  Biennial  Re-port.  pp.  41  -  4£;   Iteople  «  rel.  v.   Chew, 
68  Colo.,  594 

2  First  BieaaiBial  Report,  p.  42. 

3  Ibid.,  p.  45. 
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law  provldos  as  follows: 

Bersons  in  the  olassified  service  sliall  liold  their  respeotlv* 
positions  during  efficient  »ervic«  and  shall  "be  graded  and  ooarpensated 
according  to   standards  of  efficient  serrice  w*  ich  shall  "be  the  same  for 
ell  persons  having  like  duties.       They  s^  all  be  removed  or  disciplined 
only  upon  written  charges,   wl  ich  have  "been  filed  "by  the  ■  ead  of  a  de- 
prjtment  or  "by  any  citizen  of  the  State,   for  failure  to  oor.ply  with 
sucli  stand-^jrds,   or  for  the  good  of  the   service,   to  be  finally  ar,d  prompt- 
ly determined  by  the  Commission  upon  inquiry  and  after  an  opportunity 
to  be  heard.       Ho  person  s  all  be  dischrj:ged  for  a  political  or  relig- 
ious reason.  J- 

Whenever  charges  against  a  person  in  the  cla.sE?ified  service  are 
aoAV,  the  eofflnission  or  e  disciplinary  board  acting  for  it  investigates 
and  glTcs  Vte  person  concerned  a  full  copy  of  the  eharges.       Five  daya 
are  allowed  in  which  to  make  reply  either  in  writing  or  in  i^erson   . 
The  findings  of  the  ooanisaion  or  of  the  disciplinary  board  wiien  approv- 
ed by  the  ooandssion  are  final.       The  penalty  may  be  reprimand,   fine 
not  exceeding  thirty  days'  p^,   or  both,  permanent  reduction  in  rank, 
grade,   or  compensation,   or  removal  flrom  the  service.       The  execution 
of  the  findings  of  the  oomrr^ission  are  reported  to  the  head  of  the  depart- 
ment and  by  him  enforced.     The  discharge  of  any  emcpl  7cc  otherwise  than 

in  accord  with  this  rule  is  a  misdemeanor  for  which  there  is  a  fine  not 

2 
to  exceed  one  the  sand  dollars. 

Results  of  the  Merit  Sys tern 
Althou^  all  positions  under  the  state  government,  with  the  ex- 
ception of  those  specified,  have  been  under  tie  civ  1  service  system 
since  1910,   a  large  number  of  employees  have  been  given  provisional 
appointments  subject  to  examination  by  t -  o  eomnission.       The  en^jloyees 


1  Session  Laws  of  1919.   pp .  144 . 

2  Utiles  and  Regula.tions.   pp.  51  -   5 
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imder  the  civil  seryioe  number  approximately  eii^teen  hundred  sixty; 

and  there   are  more  than  one  thousand  positions  outside  t:oe  serrie©  t*iioh 

1 
legally  oould  be  placed  under  it. 

During  the  year  19E0»    the  commission  gave  open  competitive  exami- 
nations to   twenty-six  assembled  groups,   in  i*iioh  six  hantoed  tuD  per- 
sons were  examined  and  five  hundred  eighty  passed  with  a  grade  suffi- 

2 
cient  to  be  placed  upon  the  eligible  list.         In  the  sane  year  three 

hundred  ei^ty-seven  pemasent  and  two  temporary  appointments  were  nade* 

Tha.t  a  large  part  of  the  work  of  the  commission  consisted  of  the  adjust- 

ment  of  changes     within  the   service  is  shown  by  the  following  table  : 

I^BOtions 125 

Transfers 80 

Reinstatements. .      22 

Iteotions.. . .      •. 7 

Resignations £46 

Dlsc'''crges«  •      ..,»,,,■      •>..•  22 

Deaths 11 

Sacrpensions-  .•      •• •     7 

Leares  of  absence.    72 

Absent  without  leave 4 

Declinations  of  appointment..  40 
Eligible  list 151 

The  commission  was  ealled  upon  to  investigate  ten  charges  and 
eorrplalnts  filed  with  it  during  the  biennial  period*       In  each  ease  in- 
vestigation was  made,    in  Bone  instances  hearings  were  held,  witnesses 
summoned  and  testimony  taken,   and  a  written  record  obtained  in  order  to 
fully  determine  the  facts.       The  complaints  and  charges  included  in- 
subordination, wrongful  diversion  of  water,  neglect  of  duty,   and  brutal 
treatment  of  the  Inmates  of  boys'  industrial  school.       The  action  of 


1  See  article  on  order  of  iaic  civ'l  service  commission.  Rocky 
Mountain  Hews.  May  12,   1922. 

2  "TIrst  Biennial  Report.    State  Civil  Service  Commission    (1919- 

20),   p.   48. 

3  Ibid.,   p.   48. 
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the  oonmlsslon  followLnc  Inve  stigation  Taried  from  giving  a  reprimand 

to  dismissal*       In  fire  oases,   t'.e  ooicplaints  and  charges  were  dismiss- 

1 
ed,   and  in  two  oases  the  defendants  resigned. 

!Chas  it   sgppears  tiaat  the  intent  of  the  law  has  been  only  partial- 
ly realized^  for  in  about  one-third  of  the  positions  there  has  been 
opportunity  for  the  spoils  system  to  operate. 


1     Bbid..   pp.   7  -  8. 
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General  Features 

The  ooontiee  of  Colorado  are  in  part  the  oreation  of  thee  onsti- 
I  tut  ion  and  in  part  they  hare  been  created  "by  acts  of  the  general  assem- 
bly.      T}  e  counties  iihich  were  In  aacistenoe  nrhen  the  territory  became 

1 
a  state  were  declared  to  be  counties  of  the  state.         The  preisent  bound- 

2 
aries  of  the  several  counties  have  been  determined  by  statute  law,  but 

in  many  instances  the  limits  established  by  the  territorial  legislature 

have  been  retained  to   the  present.         IJhen  the  eleventh  legislature, 

the  last  of  the  territorial  series,   adjourned,  in  1876,    twenty- six  eoun- 

4 
ties  were  in  existence.         Ho  sooner  had.  the  state  been  organized  than 

5 
the  division  of  counties  to  create  new  ones  begnn.         At  the  present 

time  there  are  sixty- ttiree  counties. 

In  area  and  population  there  is  great  diversity.       Aside  from 
Denver,  which  is  a  specially  created  eounty,    the  area  of  the  counties 
varies  from  one  hundred  thirty-two  square  miles  in  Gilpin   to  four  thou- 
sand seven  hundred  forty  square  miles  in  Moffat  eounty.       The  average 

area  for  all  the  counties  is  one  thousand  six  hundred  forty-five  square 

6 
miles.         The  population  has  a  range  even  greater  than  that  of  the  area. 

The  one  extreme  is,   of  course,    Denver  Sounty  wltti  a  population  of  over 

a  quarter  million;   the  other  extreme  Is  Hinsdale  county  with  a  popula- 


1  Constitution  of  Colorado.    Art.  IIV,    Sec.  1. 

2  Mills  -Annotated  Statutes.    Sec .  1194  -  1863 . 

3  F.  L.  Paxson,   "The  County  Boundaries  of  Colorado",  The  TTniver- 
Bity  of  Colorado  Studies   (1906) ,  Vol  III,   p.   198 

4  Ibid.,   p.  205. 
«     Ibid.,  p.   206, 

6    Year  Boot  of  the  State  of  Colorado.  1921    (publi^ed  by  State 
Board  of  ImmigrationTT  P»  93. 
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tion  of  only  five  hundred  thirty-el^-it.       The  seootid  largest  county, 

with  respect  to  population,    1b  Pueblo  with  fifty-seven  tliousand  six 

hundred  thlrty-ei^it.       The  average  population  of  tlie  several  oounties 

is  fourteen  thousand  nine  hundred  ten.       These  numhers  do  not  property 

indicate  the  great  differences  w'  ioh  sxist,   for  there  are   ten  oounties 

ifiich  have  less  tlian   two  persons  per  square  mile,   and  the  general 

average  is  lesn  than  ten  per  square  xoJle.       Of  tlie  itiole  number  only 

1 
sixteen  counties  have  over  ten  per  square  mile.         These  conditions  are 

due  to   tl  e  nature  of  the  country  and  of  the  occupations.       The   state 

is  traversed  from  nortli  to    south  hy  the  mountain  ranges;  and  the  mining 

Interests  of  the  section  always  suggest  a  tfiiJTting  population* 

As  the  conditions  wltl;   respect  to  population  and  area  indicate, 
ithe  political  divisions  of  the  state  are  similar  to  those  of  the  s  outhem 
states.       %e  town  or  towndiip,   as  a  division  of  the  eounty,   does  not 
exist;   and  the  administration  of  government  is  centralized  in  the  eounty. 

The  relations  of  the  county  and  the  state  arc  partially  regulated 
hy  the  constitution.       Tlie  prohibition  is  placed  upon  the  general  asssm- 
bly  that  it  shall  not  remove   the  county  seat  of  any  county.       The  author- 
ity to  do  this  is  declared  to  be  within  the  power  of  a  majority  of  tli-S 

2 
qualified  voters  of  the  county.         In  a  similar  manner,   the  division  of 

a  county  ond  the  addition  to  an  adjoining  county  can  be  accomplish  ed 

only  t'  rour^  the  action  of  a  majority  of  the  voters  of  tlie  county  #iioh 

3 
will  lose  the  territory.         The  creation  of  a  new  eounty  by  setting 

apart  a  portion  of  a  county  already  established,  however,   is  within  ths 


1  Ibid.,  p.  95. 

2  Constitution  of  Colorado.    Art,   XI7,    Sec.  2. 

Z     Ibid..   Art.  XIV,    Sec.  3. 
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authority  of  the  general  assembly. 

The  interrelation  of  the  eounty  and  the  state  is  shown  further 
"by  official   oonreotions.       It  is  the  duty  of  officers,    in  their  minis- 
terial capacity,    to  obey  orders  of  those  by  law  in  authority  over  tht®, 

2 
without  q.uestioning  the  validity  of  the  orders.         Hearly  all  the  offi- 
cials locally  elected,  whose  Jurisdiction  is  defined  by  county  limits, 
are  considered  as  a^r'ents  of  the  state,   and  are  under  some  degree  of  con- 
trol of  state  officers.       The  powers  and  f auctions  of  the  county  offi- 
cers are  eacpressly  conferred  by  the  constitution  and  by  the  statutes. 
Additional  Implied  powers  irtiloh  are  reasonably  necessary  to  the  efficient 

execution  of  their  express  powers  and  duties  hare  been  recognized  by 

3 
the  courts.         By  legislative  enactment  each  county  has  been  made  a 

"body  corporate  and  r^olltlc".       This  iniplies  that  this  division  of  the 

state  has  both  business  and  political  functions.       As  corporations  the 

county  is  authorized  to  hrlng  suits  in  the  courts  and  they  may  be  sued 

on  contracts.       They  also  may  acquire  and  hold  both  real  estate  and 

personal  property.       The  elastic  clause  provides  that  the  county  shall 

exercise   "other  pov/ers  as  conferred  by  law." 

The  corporate  powers  of  the  county  are  only  incidental  to  its 

governmental  fu  ctions.       It  is  to  perform  the  latter   service  prineipally 

5 
that  this  division  of  the  state  was  organized.         Tlie  officers  of  the 

county  are  enumerated  in  the  constitution:  In  counties  of  less  than 


1    Hills  Annotated  Statutes.    Sec.  1195  ff . 
Z     People  ex  rel.  x*   Pitcher.    61  Colo.,   149. 

3     Board  of  Co.  Conadssi oners  of  &unnison  Co.  v.   Itevls.  160  Pac, 
2E4;  Mills  -Annotated  Statutes,    Sec.  1S13  ff. 
^     Ibid..    Sec.  1286 
6     Ihid..   Chapter  37,    Division  III. 
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serventy  thousand  pojjulation,    tiiere  Etlia}.!  "be  three  oonanissloners;  in 

ooimties  in  iihicli  the  population  exceeds  seventy  thousand  the  nuniber 

of  coianissi oners  may  be  as  many  as  five;  and,   in  all  counties,   there 

shall  he  a  county  clerk,   a  sheriff,   a  coroner,   a  treasurer,   a  suDerin- 

1 
tendent  of  schools,  a  county  surveyor,   an  assessor,  and  an  attorney. 

The  term  of  office  of  the  ooBBissioners  is  four  years  in  T)oth  classes 

of  counties.       In  the  counties  of  tie  first  class  three  commissioners 

v/ere  to  be  elected  in  1904  and  every  four  years  thereafter  and  tlie  other 

commissioners  were  to  be  elected  in  1906  and  every  four  years  thereafter. 

In  the  counties  of  the  second  class  two  commissioners  were  to  be  elected 

E 
in  1904  and  the  taiird  in  1906,  with  renewals  every  four  years.         The 

terms  of  the  remaining  county  officials  listed  above  are  two  years. 

In   case  of  vacancy  in  the  office  of  county  comoBiissioner,    the  governor 

makes  a  temporary  ajjpointment;   and,   in  case  of  vacancy  in  any  other 

county  office,    the  board  of  county  commissioners  fills  it.       The  person 

ffr^o  is  appointed  to  fill  a  vacancy  holds  office  until  the  next  general 

election,   or  until  it  is  otherwise  filled  according  to  law. 

Organisation  of  County  Government 

Bach  county  of  the  state  is  divided  as  equally  as  possiWe,  by 

the  board  of  county  commissioners,    into  as  many  districts  as  there  are 

commissioners.       One  commissioner  is  elected  from  each   district  by  th» 

9 
voters  of  the  itiole  county.         At  the  fi^^st  meeting  of  the  board  a  chair- 
man is  chosen  from  its  own  ■•■berahlp,  who  becomes  the  superintendent 


1  Art.  XIT     Sec.   68. 

E  Ibid.,   Art.  XIV,    Sec.   6. 

3  Ibid.,   Aft,   ^-17.    Sec.   8. 

4  IMd..   Art.  'IV,    Sec.  9;  Mills  Annotated  Statutes.    Sec.  1309. 

5  Ihid..    Sec.  1E99. 
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1 
of  the  poop,   for  ^loh  he  reoelyea  additional  conrpensation .         The 

board  is  required  by  law  to  ho^d  at   the  county  seat  four  meetings  eaoh 

yeer  on  the  first  Monday  in  January,   April,   July,   and  October,   and  at 

2 
BUG'    other  times  as  the  puhllo  interest  may  require. 

The  powers  and  duties  of  the  county  board  are  expressly  conferred 

by  the  constitution  and  the  statutes.       In  addition  such  implied  powers 

are  authorized  as  are  reasoiAly  neoesnary  tc  the  efficient  execution 

3 
of  the  express  powers  and  duties.         The  specific  grant  of  powers  is 

enumerated  under  nine  divisions  W  ich  may  be   rrouped  as  follows:    (a) 

the  nanagement  of  the  county  finances  and  property,    (b)    the  construction 

and  maintenance  of  public  buildings  and  hl^ways,    (o)    the  establishment 

of  precincts,    (d)    the  representation  of  the  county  In  business  and  othor 

transactions,   and  (e)   the  care  of  the  poor,   the  insane,   and  the  feeble- 

4 
iBlnded. 

The  most  important  power  exercised  by  the  county  board  is  the 

levying  of  taxes  and  the  appropriating  of  money  for   the   several  puirpoaes 

authorized  by  law.       The  board  lervies  the  tax  for  county  purposes  and, 

under  limitations,   is  empowered  to  borrow  money  for  the  purpose  of 

erecting  necessary  public  buildings  and  cons  true  tlni?;  public  roads  and 

bridges.       The  amount  of  Indebtedness  may  not  exceed  three  dollars  on 

each  thousand  dollars  of  taxable  property,   unless  a  majority  of  the 


1  Ibid.,    Sec.  1303a,   1306. 

2  Ibid..    Sec.  1304. 

3  Robbins  v .  Board  of  County  Coimlss loners  of  Boulder  Co. ,  50 
Colo.,    615. 

4  Ibid.,    Sec.  1313. 
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taxpayers  authorize  a  larger  amount  of  liide"btednes3  at  a  general  elec- 
tion.        The  amount  of  tax  for  county  purposes  i*iioh  nay  be  levied  in 
jay  year  is  fixed  also  by  law.       To   fleterBd-ne  this  limit  the   eounties 
jre  divided  into  ten   classes.       The  total  tax  uliioh  may  be  imposed 

II  Yaries  from  three  mills  in  the  county  of  the  first  class  to  twenty- fivt 

2 
Tillls  in  a  county  of  the   tenth  class.         The  conmis  si  oners  act  also 

3  a  county  board  of  equalization  to  adjust  and  eaualize  the  valuation 
of  reel  and  personal  property  within  their  respective  ootrnties.         Tli© 

nnual  expenditure  of  money  is  determined  by  the  appropriation  resolu- 
tion of  the  board  at  the  close  of  the  preceding  year.       Ko  amount  may 

G  used  for  any  purpose  unless  it  has  been  includ«d  in  the  annual  asppro- 

4 
rlation  measure.         A  further  limitation  is  placed  on  the  board  with 

•ogard  to  expenditures  of  county  funds:   it  is  unlawful  to  purchase 

applies  outside  the  state  i4ien  they  can  be  secured  within  the   state 

S 
'    "  cost  wi^-ich  does  not  exceed  the  cost  outside. 

Aside  from  the  powers  relative  to  revenue  end  other  interests 

I  Khioh  have  been  mentioned,    the  board  of  county  commissioners,   in  its 

capacity  of  a  county  board  of  health,  has  a  wide  range  of  police,    sani- 

6 
tcixy,    and  other  legislative  and  administrative  funotibns.         The  detail 

I  with  wl  ioh  the  state  legislature  may  deal  with  local  interests  limits 

7 
^he  legislative  authority  of  the  county  board. 


1  Constitution  of  Colorado.   Art.  XI,    Sec.  6. 

2  Mills  Annotated  Statutes,    Sec.  1E97,   1298. 

3  Constitution  of  Colorado, Art.  X,    Sec.  15;   Session  laws  of 

1915,   Pi  164. 

4  Session  Laws  of  1891.  p .  Ill . 

^  Mills  Annotated  Statutes.    Sec.  1316. 

6  Ibid..  Sec.  6652, 

7  Constitution  of  Colorado,  Art.  Y,    Sec.  25. 
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5?he  oounty  clerk  performs  a  (fcuble  daty  since  he  serves  as 

1 
elerk  of  the  1)00X1  of  oounty  coBBn  ssioners  and  as  olcrk  of  the  county. 

As  clerk  of  the  oounty  board,    It  is  his  duty  to  keep  a  record  of  all 

proceedings  of  the  hoard,    to  record  all  resolutions  end  decisions,   to 

keep  an  account  of  the  receipts  and  expenditures  of  the  county,   and 

2 
tc  perform  other  duties  as  may  he  reg.uired  hy  law. 

It  is  wi  lie  serving  as  county  clerk  that  the  greater  service  is 
rendered.       Independent  of  his  connection  witj     the  Ijoard  of  county  com- 
missioners,   the  oounty  clerk  is  charged  with  the  duty  of  recording 
dee^s,   mortgages,   £?nd  other  papers  relating  to   the  transfer  of  property, 
such  as  homestead  entries,    trust  deeds,   and  other  changes  of  record 

affecting  real  estate*       As  a  keeper  of  all  oounty  records,  he  may  he 

5 
reauired  to  record  a  will  for  the  disposal  of  real  estate,  he  files 

4 
F.aps  and  papers  relating  to  irrigation  systems,   and  he  files  affidavits 

8 
of  partnership,         Aaong  numerous  other  general  functions,  the  clerk 

6 
prepares  the  haJLlots  for  elections  and  receives  the  returns.         Althougji     ^ 

his  services  appear  to  he  ohlefly  secretarial  and  olerioal,  tine  oleik 

is  one  of  the  inrportant  administrative  officials  of  the  oounty. 

The  chief  executive  officer  of  the  county  is   the   sheriff  irtio 

serves  as  a  local  representative  of  the  executive  power  of  the  state,   and, 

7 
at  tie  same,   as  an  executive  officer  of  the  courts.         In  addition  hs 


'^^^        .^,„^.    tS^ 


1  Ih.id..    Sec.   1?69. 

2  Ihld,,    See.   ir64, 

5  Ihid. ,    Sec.   85S  «»^ 
4  rEid*.    Sec.  36S0,    c966"iT. 

6  Ihld.,    Sec.   5567,    5368. 

6  See  Chapter  II. 

7  See  Chapter  YIII. 
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performs  a  wide  range  of  minor  funotlons.       As  a  police  officer,    t3ie 

V^'eriff  Is  charged  with  tihe  dntj  of  preserving  the  peace  in  the  eounty, 

of  preventing  orinte  "by  suppressing  riots,   unlawful  assemblies,   ar.d  in- 

surrectidns.       To  aocomplirih  this  any  persons  1*10  are  needed  to  aid  the 

1 
officials  may  te  sumn»ned.         It  is  discretionary  with  the   sheriff  aa 

to  what  measures  ahall  "be  tsLken  to  suppress  disorder.       Siould  the 

threat  "be  serious,  he  may  reci.uest  the  governor  to  send  state  forces  into 

E 
the  county.         Since   t  ere  is  no  organized  county  police,  the  maintenajioe 

of  law  and  order  in  tiie  oomcionitles  outside  the  oitfe  s  and  towns  depends 

3 
upon  the  interest  and  energy  of  the  st^erlff . 

In  accord  with  the  American  Itieory  of  state  government,   the  exeou- 
tlon  of  the  laws  of  the  legislative  body  is  left  icainly  to  the  local 
officials.       Aa  &n  afrent  of  the   state,    the  *ieriff  is  not  responsible  to 
the   state  executive  department,   for  the  po  .icy  of  decentralisation  pre- 
vails in  Colorado   to  the  extent  that  it  heoones  a  decided  weaJcness  of 
adrainlstratlon.  ,^     ^^.     ,,  _.    .    ,    ./: 

In  his  relations  with   the   courts  of  record  in  the  county  the  sheriff 
functions  most  largely.       He,   or  his  undersherlff  or  deputy,   is  required 
to  attend  each   session  of  the  county  court  or  of  the  district  court  held 
in   y^e  county,    to  ieop  order  in  the  courtroom.       He  expoutea  the  order  a 
ef  the  court  and  serves  all  processes  and  writs  issued  by  the  eourt. 
In  civil  cases,    this  includes  the  collection  of  the  award,   and,   if  necea- 
Bary,    the  seizure  and  sale  of  property  to  satisfy  the  judgment;  and,   in 


■L     Mills  Annotated  Statute g.    See.  1D95.  ,,     ,..^,. 

Z     Ibid.,    Sec.  4829. 

3     In  19S1   taae  legislature  provided  for  the  Colorado  Rangers  t«.io 
are  expected  to  aid  in  the  administration  of  law  in  rural  comBunitiea. 
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•rialnal  oases,   the  oustody  et  12ie  prisoner  or  his  delivery  to  th* 
proper  Institution, 

To  Insure  the  falth^l  performance  of  duty  tiie  l)oard  of  eounty 

TOmmlssloners  fixes  a  hond  for  the  office  of  sftieriff  varying  from  flv« 

E 
•ttiousaiid  to  twenty  thousand  dollars.         If  the  official  be  guilty  of 

neglect  of  duty  as  an  agent  of  a  court,   a  fine  not  to  exceed  two  hundred 

dollars  May  he  imposed  and  action  for  dajnages  to  the  aggrieved  party 

»ay  follow.       And  further,   upon  recomnendatlon  of  the  Jury,   the  court 

nay  add-  to  the  Judgment  that  the  officer  convicted  Eihall  "be  removed  from 

office. 

Tlic  coroner  is  an  officer  #10  se  duties  relate  to  oases  of  violent 
4 
or  sudden   death.         When  he  Is  infomed  of  the  death  of  any  person  with- 
in his  Jurisdiction,    the  cause  of  ifcloh  la  unknown,    the  coroner  is  re- 
quired to  view  the  hody  and  investigate  the  cause  and  the  manner  of  death. 
If  he  la  satisfied  that  no  person  Is  guilty  of  causing  the  death  and  Iftiat 
tiiero  are  no  suspicious  circumstances  attending  it,    the  hody  la  turned 
over  to  friends  for  interment.       If  tiie  death  is  supposed  to  have  heen 
caused  by  violence,  he  mast  hold  an  inquest  to  determine  liiether  or  not 
death  has  been  due  to  violence,   and  if  so   to  fix  responsibility.        Six 
citizens  of  the  county  are   summoned  by  the  coroner  to  appear  at  a  deslgnair 
ed  time  and  place  to  inq.ulre  into  the  cause  of  deatti  and,   from  tlie  evi- 
dence presented,    to  bring  in  a  verdict  and  malce  accusations.       The  coron- 
er has  the  same  authority  to   summon  witnesses  and  conduct  the  Investi- 


1  MillB  itonotrted  St-ti  tes.    Sec.  1392,   1392,   1398. 

£  Ibid.,    Sec.  1385. 

3  Ibid. ,    Sec.  1401;   1879 

4  Ibid.,    Sec.  1414  ff. 
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gatlon  MM  a  justice  of  the  peace.       The  oomplete  report  of  the  findings 

of  the  jury,   including  the   testimtoy  of  witnesses  and  tiie  verdict  of  the 

Jury,   is  giren  by  the  coroner  to  the  district  oourt.       If  tlie  finding* 

indicate  a  crime  has  heen  oommitted  and  name  the  persons  tiho  the  Jury 

thinks  haB  commit  teed  it,   the  coroner  issues  a  narrant  for  his  arrest. 

The  warrant  and  the  report  of  the  investigation,  ^en  presented  to  a 

Justice  of  the  peace,   call  for  the   same  proceeding  as  a  complaint. 

In  addition  to  the  duties  of  coroner  already  indicated,  he  may 

he  required  to  perform  12ie  duties  of  eberiff .       When  for  any  reason  the 

office  of  sheriff  is  vacant,   the  coroner  exercises  all  the  powers  and 

1 
duties  of  ttie  office. 

^  All  the  funds  helonging  to  the  county  and  all  o13ier  funds  ifrleh. 

hy  law  are  directed  to  he  paid  to  him  are  received  hy  the  county  treas- 
urer.      The  funds  vt.iat  1  e  reooives  may  he  disbursed  only  hy  order  of 

the  hoard  of  county  commissioners,   according  to  law,   or  in  accord  with 

2 
special  provision  of  law. 

The  treasurer  is,  hy  virtue  of  his  office,   the  collector  of  all 

3 
the  taxes  levied  in  the  county.        He  receives  the  money  levied  in  tiie 

school  districts  for  school  purposes  and  pays  out  the  funds  hy  order 

of  the  hoards  of  school  directors.       Once  each  Q.uarter  he  submits  to  the 

secretary  of  each  school  hoard  an  itemized  stc.temcnt  of  account  of  their 

4 
district.         In  a  similar  manner,   the  treasurer  collects  the  taxes  for 


1  Ihid.,    Sec.  l-tLl. 

E  Ihld.,    Sec.  1436. 

S  gSfgesty  V .  Price,   3  Colo . ,   558 . 

4  Mills  Anno tn. ted  Statutes,    Sec.  6624  -  6629. 
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1 
each  town  and  olty  and  pays  the  amount   to   the  local   treasurer.         Th« 

2 
amount  of  the  tax  leyy  for  state  purposes  is  paid  into   tlie  state  treasury. 

The  financial  interests  of  the  people  are  protected  by  tl  e  require- 
ment of  a  bond  to  be  given  by  the  treasurer  of  a  ralue  not  less  tlian 
twice  the  amount  of  tax  leried  by  the  county  conmissioners  and  paid  to 

the  treasurer.       With  this  limitation,    the  board  is  allowed  to  fix  the 

3 
amount  of  the  bond.         In  adrfition  to   tiiis  protective  measure  the  district 

court  of  eacl-  county  is  re-^'uired  at  each  term  to  appoint  a  committee  not 

to  exceed  five  persons  to   investigate  the  official  accounts  and  the  affairs 

of  the  county  treasurer  and  to  report   to   the  court  on  their  dondition, 

IXiring  vacation  of  the  court  the  district  jud^e  has  authority  to  appoint 

en  investigating  oonnittee,   but  he  may  not  do   so  oftener  than  once  in 

4 
every  three  montlis. 

The  valuation  of  the  property  within  the  county  for  taxation  is 
determined  by  the  county  assessor.       All  property  and  persons  subject  to 
♦^^jcation  are  listed.       When,    in   the  opinion  of  the  board  of  eounty 

nciissioners,    t^e  assessor  is  unable  to  make  the  assessrent,   it  is  re- 
quired to  divide  the  county  into  assessment  districts  and  to  authorize 

.  e  assessor  to  appoint  a  deputy  in  each  district  to  determine  valua- 

5 
tlons  and  to  list  the  persons  and  property. 

The  work  of  the  assessor  is  directed  by  constitutional  and  statute 
6 
lfiV7.         It  is  subject  to  revision  by  the  board  of  county  commissioners. 


1  Ibid..    Sec.  7276. 

2  Ibid..    Sec.  1447. 

3  Ibid.,    Sec.  1429. 

4  Constitution  of  Colorado,    Art.  XII^   Sec.  5. 

5  Hills  Annotated  "Sfcatutes,    Sec.  1456,   1457.  .-  ■    - -- 

6  People  ex  rel.  Colorado  Tax  Commission  v.  Pitcher.   56  Colo.,   345 
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aotin^  as  a  "board  of  eauallzation,  to  ifrieh  appeals  »ay  be  Bads  by  per- 

1 

sons  dissatisfied  witai  the  assessaaent  of  their  rroperty.         Still  furth- 

2 

er  appeal  is  allowed  to  the  state  'board  of  ecLUalization.  Sinoe  thm 

ipork  of  the  assessor  serves  as  the  basis  of  state  as  well  as  local  taxa- 
tion,   the  state  is  Justified  in  inteirference  to  adjust  property  valua- 
tions.      To  aid  in  the  desired  state  regulation,    a  tax  commission  is 
given  authority  to  revise  the  work  of  the  assessor. 

Vo  Inmire  the  proper  performance  of  his  duties  the  assessor  is 
reo aired  to  ^ve  bond  in  an  aiaou^t  not  less  than  six  thousand  dollars. 
The  state  board  of  equalization  also   serves  as  a  check  on  the  office  of 
assessor.       In  cr.se  any  assessment  is  found  to  be  erroneous,    and  the   %j 
board  certifies  that  the  official  is  guilty  of  wilfully  making  erroneous 
5nes5?ment,    the^  governor,   after  a  hearing,  msy  remove  the  assessor  from 

"'floe.       The  successor,    appointed  by  the  board  of  county  oonmissioners, 

4 
may  also  bo  removed,   unless  a  Just  cjid  lawfu3.  assessment  is  obtained. 

The  office  of  surveyor  is  one  of  considerable  iwportanoe  because 

of  interest  in  irrigation.       This  official  executes  surveys  by  court 

order  or  upon  application  of  any  individual  or  corporation.       A  record 

of  all  surveys  is  Icept  by  the  surveyor  and  turned  over  to  his  successor 

5 
in  office.         He  has  special  functions  to  -Derfonn  in  relation   to  th« 

6 
supervision  of  the   oonstruotion  of  reservoirs  and  their  inspection. 

The  county  su  erintendent  of  schools  is  the  last  of  the  group  of 

7 
elective  county  offlcipjs  wtiich  vxe  provided  for  in  the  constitution. 


1  Constitution   of  Colorado.   Art.  X,    Sec.  15. 
E  Ibid..   Art.  X,    Sec.   5. 

2  Session  Laws  of  1911.   p .   615 . 

^  ^^'^il^  a  Annotate:!    Statutes.    Sec .  6346 . 

5  Ibid..    Sec.  1460  -  1461. 

6  Ibid.,  Sec.  3746.         7  For  a  discussion  of  the  Judicial 

See  next  page  - 
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He  serves  as  ex  offioio  ooiBBissloner  of  lands  within  his  oounty,   and 

1 
cts  under  the  direotion  of  the  state  board  of  land  oobkIssI oners. 

"he  other  duties  of  ttie  office  are  prescribed  by  statute  law.  The  gen- 
eral duties  of  the  superintendent  may  he  divided  into  two  classes i  thowi 
■svhich  relate  to  supervision  aad.  inspection,  and  those  iftLioh  are  concern- 
ed with  direct  administration.       Among  the  latter  are  Inoluded  the  en- 

'(2r  (dement  of  the  laws  relating  to   the  public  schools  with  respect  to 

botai  teachers  and  boards  of  trustees.       Statements  of  the  apportionment 

of  Bchoo'    funds  are  made  to  the  officials  of  the  school  districts,  #i«n 

these  are  available.       His  relations  with   taie  state  department  are  natn- 

ly  throu^  reooivlng  instruotions  and  decisions,  whi<&L  he  is  obliged  to 

carry  out,   and  throu^  an  annual  report  which  is  re<iuiped  of  him  in 

2 
September.         As  an  inspector  and  supervisor,   the  superintendent  is  re- 

q.uired  to  visit  eaoh  school  in  tSie  county  at  least  once  during  each  quart- 
er it  is  in  session.       In  addition  to  inspecting  the   scliool,  he  examines 
the  accounts  of  the  district  officers  to  determine  if  they  are  properly 
kept  and  all  district  funds  are  properly  accounted  for.       The   superin- 
tendent is  authorized  to  hold  county  teachers »  associations  iftienever,   in 
his  Judgment,    the  interests  of  Uie  solioo^   work  demand  it. 


tn , 


Officers  of  tJie  eounty,   see  Chapter  VIII.. 

1  Constitution  of  Colorado .   Art.  IX,    Sec.  6. 

2  The  School  Laws  -Anno  tated  of  ^b^  State  of  Colorado   (1017) ,  pub- 
lished by  authority  of  tlie  State  Superintendent  of  Public  Instruction, 
with  supplement  to  1921,   pp.  52     S3. 

3  Ibid.,  pp.   52,    53. 
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The  falffifal  performa.Tice  of  the  lutioa  of  the  offiod  of  oounty 

-ruporlntondent  of  soliools  and  the  delivery  of  moneys  and  property  to  his 

acceasor  at  the   close  of  the   term  of  office  is  assured  "by  tlie  requir©- 

mont  of  a  hond  of  not  less  than   two  thouaand  dollars.       At  the  dlsora- 

Mon  of  tiho  hoard  of  oounty  oonflttiaaioners,    t'ne   amount  of  the  hond  raay 
1 
^   Increased.         -'Jid  aa  a  further  precaution  a^lnst   the  office  heing 

mlsiminagGd  or  controlled  "by  one  without  proper  qualifications,   the  office 

-T  deolpjred  to  "be  vacant  under   the  followln/5  oondlt^ony:     vAien  the  ouper- 

-itendert  ceases  to  he  a  resident  of  the   oour^ty;  nhon  ho  i3  convicted 

"  fmy  infamous  orlne,   or  any  offense  involvinr  a  violation  of  his  offi- 

E 
cinl  oath;  or  when  he  is  adjud^d  inoonrpetent  "by  a  regular  trihanal. 

The  last  in   the  list  of  the  oounty  officers  to  he  mentioned  in  the 

constitution  is  county  attorney.       Tliig  officer,   tho  constitution  de- 

3 
Clares,  nay  he  elected  or  appointed,   as  dhall  he  T^rovldod  hy  lav/.         In 

compliance  with  tliis  provision,    tiie  le^slature  enacted  that,  vSien  the 

interests  of  the  county  recjuire  it,   a  county  tittomey  may  he  appointed 

4 
hy  the  hoard  of  county  conrJ.s  si  oners,   to  serve  as  the  "proper  reprecen- 

6 
t?.tive  of  the  county  In  le^^ol  proceedings." 

To  provide  for  any  need  w'ich  may  arise  in  the  county  calling  for 

"dditlonr-l  official  service,    the  constitution  states  that  "the  ^noral 

a^semhly  Siall  provide  for  such  other  oounty   officers  as  puolio 


1  Ihid.,   p.  47. 

2  Ibid.,   p.   48. 

^  Constitution  cf  Colorado,    Art.  IIV,    Sec.   8. 

4  I'llln"  .'4:r.ot'atoc.  Statutes,    Sec.  1355. 


„5     3lcxg>er  v. La  Ilata  Co.,   8  G.  A.,   590. 
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1 
ooTiveniencc  may  require." 

Fttnotlons  of  Oounty  Snyerniaont 

From  tViG   time  when   the  territorial  Teg5.slature  of  Kansas  in 

1855  passed  an  aot  creating  Arapahoe  conjity  out  of  the  wontem  pcrtlon 

©f  Kansas  Territory  antll  the  iirenent,    the   ooiinty  divisions  of  the  state 

have  depended,  not  upon  charters  "but  tmon  statute  cjod  ccnstitutional 

2 
laT7,   for  their  creation   and  govemiaent.         laoh  county  is  rnade  a  ''body 

corporate  and  politic,"  for   the  following  pttrroPCR*   to  sue  and  be  Bue4l» 

to  -Durohase  and  hold  real  end  personal  property,    to  make  contracts,    and 

to  exercise  other  powers  which  rasy  be  conferred  by  law.         The  county 

is  en  involuntary  Dolltical  aj5d  civil  division  of  the  state,   create!  to 

4 
aid  in  the  atelnlstr-ition  of  state  f^vemisent.         It  may  be  controlled, 

for   the  most  part,  by  the  legislature,   n^ich   confers  upon  it  powers, 

6 
prescribes  dirties,   and  iirtposes  liabilities. 

The  relation  of  tS^.e  legislature  to   the  counties,   as  alreafly  stat- 
ed is  partially  detern-ined  by  the  constitution.         1?hon   the  control  of 
the  cou  ties  Is  not  rei^trlcted  by  constitutional  -rTc^itsionB^    the  legis- 
lature' has  trjc^rit  pover  ov'j  -m.       TTnder  pressure  of  politio'-l  parti- 
san aroopB  and  apeolal  i'-'tcresta,    the  legislature  is  inclined  tc   special 
legislation.       The  oov-^stitutlon,    therefore,  prohibits  the  general  srct»- 

bly  from  passing  any  local  or  apeoial  laws  relative  to  a  large  number 

6 
of  interests,    araong  wliloh  is  Inol.i.dad.  the  regulation  of  county  affairs. 

Tiie  fTcneral  linitatlon  is  also  established  that  "where  a  general  law 


1      Art.'XIY,    Sec.  12  «       ..  ^  „ 

fc    Helon  C-.  <]Hll,    '"The  ^strhli^hment  of  Counties  m  Kansas", 
Transactions  of   »ie  Krjir:n,c:  State  His  tor  ioal  Society,   Vol.  VIII,   p.  450; 
Constitu.icM   of  ^^    "    "o.  "Art.  XIV;  l^ills  iVrmotated  Statutes,    Sec.  1194ff 

S    ITills"^  "'Statutes,    Sec.   1^&S~. 

^    lILs^^    —  -  1  of  'STpunty  Commissioners  of  Chaffee  Co. ,  1 

Colo.,    App.   372.'      ~"     "'  «,       , 

5     Board  of  County  Comal ssioners  of  Kontezuma  Co.,  v.  wheeler, 
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1 
can  be  jaade  applicable,  no  Bpeclal  law  shall  "be  enacted."         Speoifio 

limitations  are  placed  upon   the  general  assembly  in  that  no  changes  in 

the  bound.<iries  of  counties  or  in  the  location  of  county  seats  shall  be 

naAs  without  the  consent  of  a  majority  of  the  CLaalified  electors  in 

2 
the  counties  concerned.         The  positive  direction   is  given  the  general 

-^asembly  that  the  counties  of  the  state  sihall  be  classified  according 
to  population  fo     the  purposes  of  regulating  the  compensation  of  offi- 
cers,  of  establishing  seales  of  fees  to  be  collected,   and  of  determing 
other  IocgI   interests. 

The  general  extent  of  the  functions  of  county  government  is 
s  own  by  the  annual  expenditures  for  the  purpose.       While  a  portion  of 
the  expenses     of  the  county  are  paid  by  funds  not  derived  from  the  gen- 
eral tax,   this  source  of  revenue  provides  the  great  part  of  the  county 
revenue.       In  1919  the  total  income  of  the  counties  of  the  state  fron 

the  general  tax  was  sli^tly  over  ten  million  dollars,  or  ten   dollars 

4 
and  seventy- four  cents  per  capita.         For  the   ssse  period  the  state 

revenues  were  only  five  million  dollars,   approximately,   or  five  dollars 

5 
and  fifty- three  cents  per  capita.         In  the  latter  case,  however,  only 

forty-one  per  cent,   of  the  revenues  were  derived  from  the  general  tax. 

The  aaninistration  of  justice  is  accomplished  principally  throu^^ 

the   oounty  as  a  judicial  district.       The  county  court  is  an  effective 

p-enoy,   and  the  district  court  has  jurisdiction  over  a  district  in  area 

7 
(    ual  to  one  or  more  counties.         The  officers  of  this  class  of  courts 


1  Constitution  of  Colorado,    Art.  V,    Sec.  25. 

E  IMd.,   Art.  HV,    Sec.  2  -  3. 

3  Tgd.,   Art.  nv,    Sec.  16. 

4  Hinth  Annual  Re  ort  of  the  Colorado  Tax  Commission    (19£0) ,  pp. 

106-107 . 

6  Ibid.,   pp.  106  -  107.  6     See  Chapter  II. 

7     See  Appendix  IT. 
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1 
are,   for  ttie  most  part,   county  officers.         In  criminal  oases,  nearly 

ervery  phase   of  tbe  proceedings  is  connected  with  the  county:  w5:etlier 

It  he  ti:e  arrest  of  an  accused  or  suaopected  person,   or  the  Bumnoning 

of  a  grand  or  petit  Jury,   the  task  falls  to  a  county  officer.       Th« 

offenders  iftio  are  brought  to    trial  are  offenders  a^^inst  state  law  rath- 

2 
er  tlan  local  laws.         The  olTll  cases  bring  the  county  into  them  in  a 

lesser  degree  of  laportance.       The  suits  are  brou^it  by  private  indivi- 

duals,    the  attorneys  for  netUier  party  are  representln*  the  state,  and 

the  cost  of  the  trial  is  not  publio  Mcpense.         In  a  similar  manner, 

probate  and  Jurenile  work  is  administered  within  the  county  as  a  Judi- 

4 
elal  district,   but  under  the  direction  of  laws  state  wide  In  soope. 

An  important  feature  of  the  administration  of  criminal  law  is 
the  county  Jail,  which  serves  as  both  a  Jail  fo     the  county  and  a  prison 
for  the   state.       The  Jail  is  provided  for  by  acts  of  the  legislature 
and  is  placed  under  the  management  of  the  sheriff's  office. 

In  the  oonduot  of  elections  also  the  county  performs  a  notable 
service  in  connection  with  state  government.       The  procedure  in  nomina- 
tion and  election,  not  only  of  officers  of  the  county  and  smaller  divi- 
sions of  the   state  but  alsa   of  state  representative,   senator,  and  con- 
gressman,  is  directed  by  county  odTficials  or  minor  officials  chosen  by 
them.       All  the  wolk  of  providing  for  polling  places,  the  selection  of 
election  Jaflges  and  olex^cs,   the  canvass  of  the  returns,   and  the  certifi- 


1  See  Chapter  VIII, 

2  Tlomas  Ward,  "Cririnfl  Proceedings",  Report  of  Colorado  Bar 
Agsooiatlon  (1912),  pp.  116-126. 

3  J,  E.  Denlson,  "Civil  Procedure",  Report  of  Colorado  Bar  Asso- 
ciation (1912).  pp.  177  -  192.  .,^  ^^    ^  n  1 

^    Mills  Annotated  Statutes.  Sec.  1616  ff .;  Constitution  of  Colo- 
rado. Art.  VI,  Sec.  1;  Session  Laws  of  1903.  p.  179;  Session  Laws  of 
TgOT*.  p.  324. 

5  Mills  Annotated  Statutes.  See.  4126  -  4126. 
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1 
oation  of  returns  derolves  ctpon  oounty  agenoies*         The  agenay  of  gov- 

emment  #iicli  functions  In  eleotions,   the  political  party,    is  organised 

throuiJi  ttie  looal  and  oounty  officers.       The  county  central  conmittee 

and  the  county  asseml)ly  are  Important  features  of  the  etate  party  systeoi* 

The  mernbers  of  the   state  party  convention  are  chosen  by  the  eounty  oon- 

3 
yentions.         The  oounty  party  organisation  functions  also  in  the  seleo- 

4 
tion  of  oounty  officers. 

While  performing  serrices  in  connection  witii  looal  gorcmment  in 

the  assessment  and  collection  of  taxes,    the  oounty  goreaminent  secures 

nearly  one-half  of  the  state  revenues  and  turns  it  over  to  the  state 

5 
treasury.         A  further  service  of  the  oounty  to  state  government,  per- 
formed under  the  direction  of  state  law,   is  tiie  recording  of  deeds  and 

6 
other  legal  instruments.         In  addition  to   tJiese  functions,   already 

noted,   in   the  performance  of  tftiioh.  the   state  and  oounty  co-operate  and 
supplement  each  other,  many  others  of  a  Minor  nature  receive  tho  atten- 
tion of  local   officials  i»ho  act  under  the  direction  of  statute  law. 

In  contrast  to  the  functions  performed  by  the  county  tfridh  aro 
essentially  a  part  of  the  adidnistration  of  state  government,   tliere  aro 
the  functions  priciarily  of  local  interest.       Among  tiaese  tiiere  are  tho 
construction  and  maintenance  of  hi^ways,   the   support  of  education,   and 


2 


1  See  Chapter  II.  ,  ,  «^  ^ 

2  Election  Laws  of  Colorado    (1919-1920),   pp.  29  ff. 

3  Rodor  Mountain  Hews,   June  22,   1922. 

4  (hreeley  Tribune  Republican.   Au^st  5,   1922. 

5  See  Chapter  IX. 

6  Mills  Annotated  Statutes.    Sec •  1373 . 
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:;lie  relief  of  the  poor. 

The  hi^ways  of  the  state  cost  the  oou  ties  in   one  ireax  three 
million  six  hundred  fifty  thousand  dollars,   or  three    'ollars  and  ei^ty- 
elglit  cents  per  capita.         This  amount  was  supplemented  by  t'le  expendi- 
tures of  the  state  and  federal  goTernments  for  th«  saae  purposes.       Ther« 
are,   in  the  state,  hi^ways  as  follows: 

State  hi^ways 8,207  miles 

Hard  surfaced  roads..      ....  56  miles 

Roads  surfaced  with  gravel,     4,028  miles     * 

Graded  dirt  roads 22,306  miles 

IftiiiiiproTed  roads S9.496  miles 

Total  road  mileage 65,876  * 

ItTt  to  the  hi^ways  in  the  cost  to   the  people,  there  pre  the  pub- 
lic schools  of  the   ootmty.       In  each  of  fourteen  counties,    t]«re  is  a 
oounty  hl^  school.       Th«8«  together  with  the  other  schools  necessitate 
the  raising  "by  taxation  of  two  million  ei^ty-four  thousand  dollars,  or 
two  dollars  and  twenty-one  cents  per  capita.         In  each  county  a  gener- 
al school  fund  is  raised  by  taxation.       Each  board  certifies  to  the 
eounty  superintendent  the  amount  necessary  for  the  support  of  the  school; 
and  the   superintendent  certifies  the  amount  to  the  board  of  county  eom- 
miSEjioners,  iftiidi  leries  a  tax   (never  in  excess  of  five  mills  on  the 
dollar)  to  provide  "Wie  fund  to  pay  the  salaries  of  teachers.       If  any 

deficieney  in  any  district  occurs,   it  is  met  by  apportionment  from  the 

4 
state  treasury.         The  same  law  provided  for  a  miniaium  salary  seale  as 


1  Beport  of  Colorado  Tax  Coinn-:  ssion    (1920),  pp.  106  -  107. 

E  Colorado  Year  Book  ll92l)     p.  118. 

3  Report  of  Colorado  Tax  Cpimni ssion   (1920 ),   pp.  106  -  107. 

4  Session  Laws  of  1921.   pp .  721  ff . 
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follows: 

1.     To  any  regular  teacher  seventy-five  dollara  a  month. 

2..  To  hlfji  school  graduates  with  two  years  additional  profession- 
al traininr^  one  thousand  dollars  for  nine  months,   and  for  less  time  pro 
rata. 

3.     To  M^  scl^ool  £iTaduates  with  four  years  additional  profession- 
al training  twelve  hundred  dollars  for  nine  months,   and  for  less  time 

pro  re  ta. 

In  addition  to  the  anount  expended  for  the  maintenance  of  tht 

schools,   one  thousand  nine  'aundred  six  school  distri  ts  of  tlie  atat« 

1 
have  a  'bonded  indebtedness  of  over  eleven   an  da  half  million  dollars. 

Tlie  amount  invested  in  sehool  property  is  sgpproximately  twenty-four  mil- 
2 

lion  dollars.         The  provisions  here  presented  are  required  for  the  oare 
of  one  hundred  twenty-five  thousand  children  T>etween  the  aifes  of  ei^t 
and  fourteen. 

Althou^  the  poor  relief  may  not  appear   an  important  function 
of  the  oounty,   it  is  provided  for  in  each  county.       The  chairman  of  th« 
"board  of  county  oommissioners  is  the  orerseer  of  ttB  poor.         Bach  •ounty 
supT-orts  a  poor  farm  and,   in  some,   a  hospital  is  also  provided,   in  i*iioh 
•very  poor  T^erson  ilho  is  unahle  to  earn  a  living  may  "be  supported. 
The  community  will  not  assume  the  support  of  a  person  Hio  has  a  near 
relative  competent  to   do  so.       Unless  a  person  is  pauperized  "by  in- 
temrerance  or  other  "bad  conduct,  he  must  be  supported  by  parents,   grand- 
parents, children  or  grand  children,   or  hrother  or  sister.       In  the 
specific  case  of  pauperization  mentioned,   only  a  parent  or  ehild  is 


1     Twenty- third  Biennial  Report  of  State  Superintendent   (1919- 

1920),  p.  57. 

E  Ihid.,  p.  67. 

3  Ibid.,  p.  25. 

4  gills  Annotated  Statutes.  Sec.  1304. 
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liable.       Failing  to  give  support  in  a—ogflmce  with  the  law  rendera 
a  relatlre  liable  to  twenty   hilars  montlily,  i*ii<rii  may  he  collected 
by  the  oounty  cownissioners. 

In  the  foregoing  disouBsion  enou^  attention  has  been  directed 
toward  the  elose  interrelation  of  the  goremoieTJts  of  the   state  and  th« 
oountiea  to  emphasize  their  interdepondence.       The  tencLeney  toward 
centralization  constantly  appears.       The  oreation  of  a  state  board  or 
commission  detracts  from  the  position  of  the  oounty  as  a  unit  of  govern- 
ment.      Hotable  exai^ples  of  this  are   the  state  tax  commission  and  the 
state  hi^wajf  oomnission.       The  one  errorcises  a  controlling  supervision 

over  any  section  of  hi^way  ithioih  they  may  choose  to  declare  a  state 

2 
road;   the  other  controls  financial  procedure  in  the  counties  by  super- 

3 
vising  the  asaessment  of  property.         In  like  manner  the  state  govem- 

4 
raent  steps  in  to  share  in  the  function  of  the  oounty  in  law  enforcement. 

Subdivisions  of  tlrie  County 
There  are  in  each  county  of  the  state  flMall  areas,  besidew  the 
towns  and  cities,   established  for  political  and  admin istrative  purposes. 
In  each  case,    the  subdivision  is  made  o3?.iefly  to  rrovide  for  local  in- 
tercuts which  are  best  recognized  throu^  the  establishment  of  a  small 
district. 

As  already  noted,    tiie  counties  are  riivided  by  the  board  of  oounty 

5 
eomaissi oners  for  the  purpose  of  electing  members  of  board.         Althou^^ 


1  Ibid..    Sec.   5378,    6383,    5388. 

2  "^ession  Laws  of  1921.   pp.   362  ff . 

3  See  Ci  apter  iSTT 

4  See  Chapter  VIII. 

6     See  page  EC6.       For  a  discussion  of  general  election  preoiwots, 
see  page  46. 
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the  election  ie  by  the  entire  county,  the  special  interests  of  localities 

1 
are  given  recognition  by  the  districting. 

To  provide  for  the  election  of  the  officials  and  to  furnish  an 

administrative  division  for  the  administration  of  justice,  the  boards 

of  county  commissioners  are  required  to  divide  the  county  into  as  many 

Justices'  precincts  as  the  necessities  of  the  county  may  require.   In 

each  precinct  two  justices  of  the  peace  and  two  constables  are  elected 

for  a  term  of  tvvo  years.   The  number  of  Justices  and  constables  in 

counties  of  more  than  fifty  thousand  population,  the  constitution  pro- 

2 
Tides,  may  be  increased  by  law.    Accordingly  the  legislature  has  pro- 
vided that  additional  constables  and  Justices  may  be  appointed,  as  the 
needs  require. 

The  roads  of  the  county,  except  those  designated  by  the  state 

4 
highway  commission  as  state  roads,  are  under  the  supervision  and  control 

of  the  county  commissioners.   For  efficient  supervision  and  management, 

the  county  is  divided  into  suitable  road  districts.   Over  each  district 

an  overseer  is  appointed  by  the  board  for  one  year;  and  over  these  over- 

5 
seers  a  superintendent  of  roads  and  bridges  is  placed  by  the  board. 

The  amount  of  money  to  be  expended  in  any  district  is  determined  by  the 
board.   The  limitation  on  the  expenditure  for  road  construction  and  im- 
provement is  the  maximum  legal  levy  fixed  at  one  dollar  on  one  hundred 

6 
dollars  of  property  valuation.    The  construction  and  maintenance  of  the 


1  See  pp.  236  ff. 

2  Art.  XIV.  Sec.  11;  Mills  Annotated  Statutes,  Sec.  4270. 

3  Ibid.,  Sec.  4271. 

4  The  state  highways  are  supported  by  Joint  funds;  and  the  county 
apportionment  by  the  commissioners  cannot  ejiceed  one-half  the  expenditure, 
Session  Laws  of  1921,  p.  370. 

^  Snis  Annotated  statutes;  Sec.  6504  -  6510. 
6  Ibid..  Sec.  6505. 
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roads  within  the  ooanty,   either  rural  or  oirban,  i«ay  be  done  "by  oonviots 
from  the  state  penitentiary.       Throu<di  the  oo-operation  of  the  county 
eoBHidssloners  and  the   state  board  of  oorreotions  arrangement  may  be  made 
with   the  warden  to  detail  oonvlcts  for  the  WDiSc*       Ifticn  this  arrange- 
ment is  made  tbe  county  furnishes  the  necessary  tools  and  supplies  extra 

1 
guej^ds. 

The  county  divisions  of  the  greatest  importance,   from  tl  e  stand- 
point of  influence  on  the  oommu^ity  and  of  the  cost  in  expenditures, 
are  the  school  districts.       The  general  assembly  was  authorised  by  th« 
constitution   to  provide  by  law  for  the  organisation  of  school  districts 
of  convenient  sise.     In  each  district  a  board  of  education  of  three 

or  more  directors  should  be  elected  by  the  qualified  electors,   to  have 

2 
control  of  Instruction  in  the  public  schools  of  the   district.  In 

carrying  out  the  constitutional  provision,    the  legislature  enacted  that 

the  county   aiporintendent  ^ould  have  full  discretion  in  the  matter  of 

organizing  school  districts.       The  procedure  is  as  follows:      (a)   the 

BU.  erintenrient  decides  that  the  organisation  of  a  school  district  1b 

expedient;    (b)    a  meeting  of  the  electors  of  the  proposed  district  is 

called  by  the  superintendent,  at  the  reguest  of  the  people  or  upon  the 

Initiative  of  the  superintendent;    (c)   a  twc- thirds  vote  of  tbe  electors 

of  the  proposed  district  is  necessary  to  organize  a  new  district;  and 

(d)    tie  organization  of  tl  e  district  and  the  establishment  of  its  bound- 

3 
aries  are  accompllslaed  by  tlie  electors.         Wlicn  once  established,  the 


1  Session  Eaws  of  1921,  p.  219. 

2  Constitution   of  Colorado.   Art.  DC,    Sec.  15. 

3  School  Laws  of  Colorado    (1917),   pp.   236-  237. 
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district  cannot  ^e  <$ianged  by  the  board  of  directors,   the  ootmty  super- 
intendent,  or  the  state  board  of  education.         In  fact,    the  eontrol  of 
the  electors  in  the  organization  of  the  district,   after   t^^e   superintend- 
ent has  called  a  meeting,   is  auite  unrestricted.       The  law  does  not  re- 
quire any  definite  number  of  children  of  school  age  to  be  residents  of 

t 
tl.e  district,  nor  is  there  any  limitation  on  tiie  size  of  the  distriet. 

The  organized  districts  are  classified  by  law  as  follows:  elass 

one,   with  a  school  population  of  one  thousand  or  more;   class  two,   with 

a  school  population  of  between  three  hundred  fifty  and  one   thousand; 

and  class  thjree,   with  a  school  -  opulation  of  less  than   three  hundred 

3 
fifty.         Tlie  board  of  directors,    elected  for  six  years,   consists  of  five 

•embers  in  each  district  of  tl  e  first  class,  ^en  the  school  population 
is  under   twenty  thousand;   of  seven  members  in  each  district  of  tVe  first 
class,  when   the  school  population  is  over  tvrenty  thousand;  and  of  th-r»« 
members  in  eaeh  district  of  the  second  and  third  classes.       The  offi- 
cers of  the  board,*  elected  by  the  board,   are  a  president,   secretary,   and 
treasurer,   chosen  for  two  years.       With  the  exception  of  the  president 

in  districts  of  the  first  class,    the  officers  of  the  board  are  not  re- 

4 

cLuired  to  be  members  of  that  body. 

The  board  exercises  its  authority  by  providing  for  public  instfuc- 
tion  in  the  district.       It  is  anthorized  to  provide  for  the  operation 
of  tlie  school,    to  provide  for  free  taxes  i*ien  a  majority  of  Iflie  electors 
of  the  district  so   determine,   to  provide  for  the  interehange  of  teaehers 


1  People  V.  Van  Horn.   £0  C  A.  215. 

2  School  Laws  of  Colorado    (1917) ,   p.  23ff. 
^  Session  Laws  of  1917.   p.  436. 

4  Ibid.,   p.  437. 
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in  other   states,   and,    In  districts  of  the  first  olass,  to  provide  for 

evening  schools,  vocational  soliools,    schools  for  aliens,   playgrounds, 

1 
seums,   and  special  instruction. 


With  respect  to  expenditures  for  erecting  and  furnishing  so'j  ool 

"buildings  and  purchasing  grounds,    tie  board  of  directors  is  limited  1»y 

the  necessity  of  placing  the  proposal  before   tie  sol  ool  taxpayers,   at 

aay  general  or   special  election*       With  ttie  approval  of  a  majority  of 

the  voters,    the  board  is  authorized  to  expend  for  ^'irst  and  second  elass 

districts  not  moro  than  five  per  cent,  of  the  assessed  valuation,   and 

for  tlie   third  olass  districts  not  in  excess  of  three  and  one-half  per 

cent.       In  every ^teJW  of  the  submission  of  a  proposition  to  sell  bonds 

for  school  purposes,    the  amount  must  be  determined  before   submission  to 

E 
tie  people. 


1  School  Laws  of  Colorado    (1917),   rP«  216  ff. 

2  Ibid.,  p.  9. 
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OOVEHSnUEKT  OF  TOWNS  MH  CITIES 

In  a  section  of  tlie  oountry  lAiloh  is  changing  rapidly  with  respect 
to  ocoupiad  areas  and* eftiifting  population,    the  municipal  ooimnunity  grows 
in  iaportance.       The  census  of  1920  records  a  total  population  of  939,629 
in  the  state  of  Colorado.       Of  this  population  more  than  one-third  lives 
in   three  cities:     Denver  has  a  population  of  256,491;   Pueblo.    43,050; 
and  Colorado  Springs,  30,105.       Other  cities  bring  the  total  urban  popu- 
lation  to  48.2  per  cent,  of  tiie  total.       Among  the   states  Colorado  ranks 
tl  irty-third  in  urban  population  and  Denver,    the  largest  city,   rank* 
tv;enty- fifth  among  the  cities  of  tlie  TJhited  States. 

According  to   the  classification  of  to  wis  and  cities  by  the  con- 
atitution  of  Colorado  and  by  statute,  those  communities  tftiioh  have  a  pop- 
ulation of  2,000  or  over  are  regarded  as  cities  and  have  governmental 
organization  as  such.       The  cities  of  the  first  class  have  a  population 
of  fifteen  thousand  or  over;  cities  of  the   second  class,   two  thousand 
or  over  and  less  than  fifteen  thousand;  and  other  •oianunities  ^.ich  are 
incorporated,  with  less  ttian  two  thousand  population,    are  called  incor- 
porated town*.         It  is  obvious,   therefore,   that  the  government  of  townp 
and  cities  is  a  matter  of  consideratile  concern  to  the  people  of  th« 
state . 


1     Population,    1920,  Fcurteenth  Census  of  TJiaited  States,   Vol. 
*      ^^2     Constitution  of  Colorado,   Art.  IIV,    Sec.  13;  Hills  Annotated 


Statutes.    Sec.  7240. 
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Relation  of  City  and  State 

In  Colorado  there  are,   aooordlng  to  the  method  by  uhlflii  they 

have  secured  their  charters,   three  classes  of  cities:   the  cities  irtiose 

charters  were  granted  under  the   territorial  government  "by  speoial  acts 

1 
of  the  legislature;   those  itiioh  hate  been  formed  dnce  Colorado  became 

a  stnte  in  adcord  with  the  general  law  lialch  provides  for  the  govem- 

2 
ment  of  cities;  and  the  cities  fftiich  have  been  allowed  since  1902  to 

incorporate  under  "home  rule"  charters  that  are  provided  for  in  the 

constitution.         The  conception  of  the  city  has  been  mainly  that  it  is 

simply  an  agency  of  the  state  to  provide  for  local  government,  with  th« 

power  remaining  with  the  legislature  to  change  the  municipal  government 

at  will,   subject  only  to  the  restrictions  imposed  by  the  Constitution 

of  the  United  States  and  by  the  state  constitution.         Tiie  city  is  a 

corporate  body  i*iich  has  only  delegated  powers,  by  virtue  of  nfriich  it 

may  sue  and  be  sued,   contract  or  be  contracted  with,   acquire  property, 

and  have  ottier  privileges  of  corporations,  not  inconsistent  with  the 

5 
laws  of  the  state.         As  a  corporation   the  municirality  can  exercise 

only  such  powers  as  are  granted  to  it  by  its  charter  or  by  the  general 
laws  of  the   state.       In   the  interpretation   of  the  grant  of  powers  a  lib- 
eral attitude  is  to  be  assumed,   for  the  grant  may  be  in  express  words  or 

6 
by  implication. 

From  t'  e  earliest  period  to   the  granting  of  tiie  home  rule  privilege 
the  functions  of  t'  e  municipal  government  ^are  been  extended  by  leglsla- 


1  C,  L.  King,   in  his  History  of  GdvemT-ent  of  Denver,  p.   28, 
states  that  one  of  the  first  acts  of  the  1  gislature  in  1861  was  to  pro- 
vide a  chsjrter  for  Denver. 

2  Mills  Annotated  Statutes,    Sec.  7224. 

3   Art.  xx:  : 

4  C.  L,  King,     His  tor:;  of  the  Goyornment  of  Denver   ,   p.  33;  W.  B. 
Ifcinro,   Government  of  American   CTFies   (iro'"r ev  1  se'STe^^  1 1 i on )   pp.  53,   54. 

5  Mills  ^notated  Statutes.    Sec.  7224 

6  aiillips  V.  City  of  Denver.   19  Colo.,  179. 
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tive  enactment.       The  first  oontrovorsy  between   the   state  authority 
ana  the  local  government,  f(hioh  involved  the  rl^t  of  looal  self  govern- 
ment,  was  the  result  of  an   attearpt  of  the  state  government  to  regulate 
vice  oonditions  witliin   taie  inoorporrted  limits  of  Denver.       The  city 

made  its  demands  successfully  in   ttiis  affair  and  continued  to   increase 

1 
its  powers  of  self  £^vernment.         The  incident  itiich  was  the  oooaslo-n 

of  the  movement  for  home  rule  was  the  olaab  hetweai    the  governor  and 

the  fire  and  the  police  bosxds  of  Denver.       It  was  witJiin  the  authority 

of  the  {governor  to  appoint  r.emhers  of  these  "boards  and  to  remove  Hiimk 

by  ffiving  the  order  in  writing  and  assigning  other  than  political  reasons 

as  the  cause  of  removal.       Wien   the  governor  attempted  to  exercise  this 

rig>;t  on  account  of  the  ineffective  enforcement  in  Denver  of  the  ganibling 

laws,  he  was  met  with  armed  resistance.       To  make  his  order  effective 

he  called  out  tbe  state  militia  and  requested  the  support  of  federal 

trooT)g.       Then  at  1iie   time  when  serious  oonsenuences  threatened,   appeal 

2 
was  made   to  the   supreme  court  ^friidh   upheld  th^  action  of  the  gsvemor. 

On  account  of  ttiis  unfortunate  experience,  however,    the  demand  for  losal 

determination  of  local  affairs  became  persistent.       The  impetus  needed 

to  bring  the  movement  to  a  successful  oorclusion  was  found  in  the  desir* 

for  the  consolidation  of  liie  school  districts  of  the  City  of  Denver* 

It  had  been  attempted  and  failed.  A  second  attempt  net  with  the 

obstacle  of  supreme  oonrt  invalidation.       The  one  remaining  method,   amcnd- 

inc  the  constitution,   was  tried  successfully  in  1901. 


1  King,   0£.   cit. ,  p.  53. 

2  King,   0£.  cit.,  pp.   211  ff . 
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The  anendnefnt  #-iioh  prorided  for  the  looal  eontpol  of  affaire 
*y  ttio  City  of  Denrer  arranged  the  consolidation  of  the  City  and  a  por- 
tion of  Arapahoe  County  which  was  within  the  limits  of  the  city.         A 
•cnsiderable  portion  of  the  amendment  is  oonoemed  with   the  regulation 
of  the  details  as  to  the  manner  in  ifcioh  this  consolidation  should  be 
affected,    and  for  its  government  hetween   the  adoption  of  the  esendnent 
and  taie  local  adoption  of  a  charter  itiich  shoUld  establiefti  a  new  form 
of  roTemnent.         Certain  "broad  powers  of  the  consolidated  corporation 
were  expressly  enumerated  in  the  first  section  as  follows: 

The  City  and  County  of  Danrer sSiall  own,   possess,    and  hold 

all  property,  real  and  personal,  theretofore  owned,  possessed,  or  h«14 
by  ttie  said  city  of  Denver,  and  shall  have  the  power  to  construct,  con- 
demn, purch.ase,  acnuire,  lease,  add  to,  maintain,  conduct,  and  operate, 
waterworks,  li^^t  plants,  power  plants,  and  any  otiier  public  utility  or 
works,  or  ways  looal  in  use  and  extent,  in  wliole  or  in  part,  and  every- 
thing required  therefor,   for  the  use  of  said  city.^ 

The  corporation  of  Denver  was  required  to  frame  a  cfliarter.       It 
•ttie  first  attempt  should  not  be  successful,    tbe  effort  tfiould  be  con- 
tinued until  a  charter  acceptable  to   tiie  voters  should  be  secured.     In 
doing  this,  provision  was  made  that  as  soon  as  ttie  proclamation  of  the 
governor  aanouncing  the  adoption  of  the  amendment   fibould  be  proclaimed, 
the  council  of  the   City  and  County  of  Denver  should,  by  ordinance,  call 
a  special  election  for  the  election  of  twenty-one   taxpayers  who  should 
•onstitute  a  charter  convention   to  frame  a  charter  in  harmony  wiUa  th« 
amenament.       After  due  publication  an  election  dtould  be  held  for  fbm 


1  Constitution  of  Colorado.   Art.  XI,    Sec.  1. 

2  Ibid. .    Art.  XI,    Sec.  3. 

3  Ibid.,   Art.  IX,    Sec.  1. 
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approval  or  rejeotioti  of  the  Aarter.         The  looal  control  extended  also 

to  the  amendment  of  the  oharter,   or  the  adoption  of  a  new  one  under  rmg- 

olations  provided  by  the  legislature,   as  follows: 

flhen  five  per  cent,  of  the  "ualified  elootors  petition  the  eooneil  for 
any  neasure  or  eharter   omendment,    or  diarter  convention,    the  oounoil 
fiftiall   sahndt  the    ^me   to   the  electors  at  t'  e  next  general  election.     A 
special  election  for  the  purpose  must  be   called  wiicn  a  petition  of  at 
least  ten  per  cent*   is  subnitted  ...a***       The  sane  question  siiall  not 
be  subnitted  again  witbin  two  ywars. 

The  power  conferred  upon   t3ie  nnmicipality  is  indleated  by  th« 

additional  statement  itiioh  provides: 

inything  in  the  constitution  of  this  state  in  conflict  witli  or  inconsist- 
ent with  this  provision  of  the  amendment  is  hereby  declared  to   be  inap- 
pliog,ble    to   the  matters  and  things  by  the  axaendment  covered  and  provided 
for.-^ 

At  the   same  time  a  single  limitation  was  placed  on  the  city:  the 

4 
tax  for   state  purposes  rihall  not  be  dininisshed.         WltSi  ttiis  brief  state- 
ment regarding  the  restrictions,    ttie  city  was  left  to  its  own  devices. 

These  provisions  for  home  rule  were  more  or  less  effective,  with- 
out modification,   for  a  period  of  ten  years.       They  furnished  the  souroes 
of  almost  constant  litigation;   and  the  interpretation  of  the  attempted 
division  of  powers  has  not  been  satisfeotorily  adjusted. 

The  experiences  of  the  municipal  communities  under  the  twentieth 
amendment  were  not  altogether  satisfactory;  hence  action  in  regard  to  it 
was  token   in  1912.       There   does  not  appear   to  be  any  direct  explanation 


1  Art.  TL^    Sec.  4. 

2  Ibid..   Art.  IX,    Sec.  5. 

3  Ibid,.   Art.  XI,    Sec.  8. 

4  Ttld.,   Art.  XX,    Sec.  5 
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of  the  desire  to  strengtaien  the  amenament,   althoaijti,   In  a  tmniber  of 

oases  adjusted  in  oourt,    t]  e  city  did  not  get  thejooognition  thou^t 

desirable*       Whaterer  the  eaase  nay  have  been,    a  further  aBendaont  nas 

1 
addod  In  1912.         In  It  provision  was  made   tiiat  the  people  of  oaoh  oity 

or  torn  of  two   thousand  or  more  In  population  ahould  1  ave  tho  power  to 
"make,  amend,   add  to,   or  replace"   their  oiiarter.       Wh«never  this  is 
done,   "suoh  charter  and  the  ordinarces  made  pursuant  thereto  in  suoh 
matters  shall  supersede  within  the   territorial  limits  and  other  Juris- 
dlotion  of  the  city  or  town  any  law  of  the  state  in  oonflict  therewith." 
The  grant  of  power  to   the  city  or  town  was  provided  further  in  the  clause, 
"the  statutes  of  tl^e  State  of  Colorado,   in  so  far  as  applicable,    Jball 
continue  to  apply  to    such  cities  and  towns,   «xoept  in  soffar  as  super- 
seded by  the  charters  of  suoh  towns  and  cities,   or  by  ordinance  passed 
pursuant  to   such  Charters." 

To  T  reolude  the  misinterpretation  of  the  general  clauses  of  the 
ajnenament  of  191E,    the  detailed  statement  of  the  exclusive  power  of 
municipalities  was  given.       The  following  were   included  among  them:  the 
creation  of  police  and  municipal  courts,    the  control  of  municipal  dlectionB 
the  issuance  of  bonds  for  mnnlcipal  purposes,    and  the  control  over  tax- 
ation,  with  all  ttie  aocomlanying  interests. 

The  section  extends  to  the  municipality  a  great  degree  of  inde- 
penderce  of  action.        Sineethe  real  significance  of  r  constitutional 
provision  or  a  statute  rests  with  the   Judiciary,   the  interpretation  of 

~  ■" 

1     Ibid.,   Art.  "5^,    Sec.   6. 
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tlhe  plan  of  home  rule  ornlalns  Its  operation. 

5^n  ttie  'beglnTiin/r  of  Its  oxlctonoa  the  liome  rule  arien amor! t  has 
t)een  attacked:     at  first  on  the  ^?round  that  it  had  not    been  adopted  con- 
stitutionally; and  later,   on  the  gound  that  the  duties  enoumhent  upon 
oounty  officials  could  not  be  delegated  to  city  officials.       Tie  court 
reversed  itself  in  ttals  natter  within  a  period  of  a  few  years.       In  1908 
a  decision  was  rendered  r^iloh   dl3i}ensed  with  count:;  officials,   except 

such  as  are  officers  of  the  state  ojad  perform  fiv^ctions  of  state  f?ovom- 

1 
ment  not  wiiSiln  the  Jurisdiction  of  the  city.         Kae  transfer  of  the 

30urce  of  Uie  power  of  ti.e  city  from  tie  acto  of  the  legislature  to  the 

atate  constitution  has  Introduced  ooraplications  ttilch  have  been  the 

occasion  of  luudri  litigation.       ^le  supreme  eonrt  has  appeared  to  vaoillat* 

in   its  deciclons  but  this  apparent  indeeision  has  been   due   to  tl'e  reoog- 

'tion  by  that  body  of  the  distinction  between  public  polioy  and  the 

lolice  power.       Of  the  many  opinions  g^.ven  by  tlie  court   t"e  following 

sets  forth  the  situation: 

^Dunicipallty  of  Itenver,   12iou^  created  by  a  oonsstitutional  amerQjnent 
by  a  direct  vote  of  the  people,   and  having   the  power    to  fraj.ie  its  own 
c'       '---,   is   .lust  as  muc'    an  ai^rency  of  the   state  for  the  purpose  of  gor- 
ei  u  ae  if  It  was  organized  under   the  general  law  passed  by  the  gen- 

eral assembly,       Tlie  mode  of  itn  creation  does  not   chearige  its  relation 
to  tliC  state.       Lilce  other  cities  and  towns  organized  u.Ofir  the  general 
stotuten,    it  Is  still  a  part  of  the  strte  govcrnti^rt.       It  is  an  much 
ajaenable   to   state  control  in  all  matters  of  a   ;  ublic  as  distinguiehed 
fron  matters  of  local  cV-aracter  as  arc  other  munici:  allt^es.       Tl-.e   state 
still  has  the  su  reme  power   to  enact  general  laws  declaring  «(hat  shall 
be   its  public  policy,   and  it  osn  n^Jce   them  applicable   to  the  city  of 
Denver  as  well  as  all  other  cities  of  the  state. 


1    K.  Ii,  McBain,  Lot  .and  Practice  of  Ho^e  Rule   (1916),  pp.  SIS, 

514:   People  ex.   rel.  v.  Johnson.  34  Colo.,   145;  People  ex  rel.  v.   Cassidy. 

50  Colo.,    503. 

£     Keefe  v.   People .    ?7  Colo.,    317. 
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At  a  later   tirro  the  court  deolsjed  tliat  the  jurisdiotion  of  th« 

state  extends  over  all  nainiolpDl.ities  within  its  boundaries;   oonsecLuent- 

1 
ly,    a  city  ordinance  not  in  harmony  with  the  general  law  is  void. 

The  home  rule  provision  did  not  set  apart  a   territorial  suh-division 

of  the  state  nhere  people  are   to  be  freed  from  tiie  general  laws  binding 

upon  all  other  portions  of  the  state.       It  did  not  attempt  to  set  up 

a  new  government  iftiloih  is  independent  of  the  law  making  departmeiat  of 

S 
the  state  and  invested  with  authority  to  govern  itself  as  it  may  see  fit. 

On   the  contrary  home  rule  means  tliat  all  officers  of  the  city  t*io  affecrt 

the  relations  of  the  citisens  with  their  local  government  should  be  fireed 

from  state   interference,   regulation,    and  control;  that  the  system  of 

public  improvements,  the  appointment  of  officials,    the   designation  of 

their  duties,  and  all  other  matters  of  purely  local  interest  and  oon- 

Tenienoe  should  be  left  to   the  people  for   their  own  determination. 

The  City  Counoll 

When  the  dtles  are  not  organized  under  special  charters,   thay 

are  governed  by  a  unloameral  council  ittiioh  is  composed  of  aldermen, 

3 
elected  by  districts  or  wards.         For  llie  purposes  of  local  government 

the  city  Is  divided  by  the  council  into  wards,  not  to  exceed  eii^it  in 

number  In  olties  of  the  first  class,   and  not  to  exceed  six,    in   cities 

4 
of  second  class.         In  the  olties  of  the  first  class  one  alderman  Is 


1  Glen  dinning  v.  The  City  and  County  of  Dsnvor,    50  Colo.,  240. 

2  ^he  People_  ex  rel.  v.  Johnson.   34  Colo,,   14S. 

3  Mills  JnnotateeL  Statutes,   Sec .  7243 . 

4  Ibid.,    Sec.  7246. 
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oho  sen  in  each  ward;  and  in  cities  of  the  second  clans,  two  aldermen 
are  chosen.         The  cities  of  the  third  class,  nhioh  are  called  incor- 
porated toTOiB,   elect  a  hoard  of  trustees  consisting  of  six  memhers,  three 

2 
of  wi  om  are  elected  each  year.  In  each  class  the  tern  of  office  ia 

tiro  years.       In  cities  of  the  first  class  the  memhers  of  the   council 

elect  one  of  their  oira  number  to  serve  as  president.       Since  he  is  one 

of  the  elective  members  of  the  oouneil  he  has  the  rl^t  to  vote  on  all 

questions  iihich  come  before  that  body.       In  addition  to  the  duties  re^pi- 

larly  imposed  upon  hljt,    the  president  of  the  council  acts  as  mayor  Trtien 

3 
the  mayor  is  absent  from  the  city  or  unable  to  perform ll^is   duties. 

4 
The  mayor  sits  as  a  member  of  the  council  in  cities  of  the  second  class. 

He  serves  as  presiding  officer,   and,   in  caBe  of  a  tie,   except  in  passing 

ordinances,  he  has  a  rote.       In  the  election  of  city  officers  the  mayor 

5 
lias  a  vote  as  other  ireiRbers  of  the  council. 

The  flwmbers  of  the  oounoll  receive  compensation  ifiioh  is  determin- 
ed by  that  body.       The  restriction  Is  placed  on  the  oounoll 's  action  in 

fixing  salcrles  that  they  tfiall  neither  increase  or  decrease  the  salary 

6 
of  any  officer  during  his  term  of  office,  3ii  the  second  class  cities 

the  salary  of  a  member  of  the  council  shall  not  exceed  six  hundred 

7 
dollars . 


1  Ibid.,  Sec.  7E65;  Session  Laws  of  1917 ,  p.  527. 

2  Mills  Annotated  Statutes,  Sec .  7296 . 
S  Mills  Annotated  Statutes.  Sec .  7262 . 

*  Session  Laws  of  1917,  p.  628. 

5  Mills  Annotated  Statutes.  Sec.  7282. 

6  Ibid..  Sec.  7282. 

7  Ibid.,  Sec.  7266. 


a: 


B6T 


The  poi«rs  of  cities  and  incorpormted  tcnms  are  delegated  powers. 

They  can  exer  ise  only  such  powers  as  are  granted  to  them,   either  by 

eacpress  words  or  by  implication,  by  oliarter  or  by  tl«  general  laws  of 

the  state.         The  delegated  authority  is  exercised  by  the  city  oounoil, 

to  w'-ich  is  given  a  comprehensive  raJige  of  powers,   enumerated  in  seventy- 

2 
six  divisions  of  the  statute  law.         They  may  be  classified  under  tii« 

general  headings:  police  powers,   financial  power,   as>pointing  power,   and 

ordinance  power. 

The  city  council  exercises  a  police  power  throu^  the  regulation 
of  building  construction,  provisions  for  fire  prevention,    and  the  use 
of  streets  and  alleys.       The  morals  of  the  inhabitants  are  guarded  by 
the  licensing  and  control  of  public  places  of  amusement,   entertainment, 
and  recreation.  The  authority  to  suppress  disorderly  houses,  gasdDling 

and  fraudolent  practises  adds  to   the  moral  safeguarding  of  the  eonnuni- 
ty.       The  lealth  of  the  city  is  iromoted  by  the  in  auction  and  the  regu- 
lation of  the  marketing  of  food.    .  To  administer  ^e  regulations  per- 
taining to  heal  til,    the  council  is  enrpowered  to  appoint  a  board  of  health 
and,   in  cities  of  the  first  class,    the  council  selects  one  of  itscwn 
number  to   serve  with  the  mayor  and  city  physician  as  a  health  •omissioa. 

Tlie  finances  of  the  town  or  city  are  to  be  controlled  by  the 
council  or  board  of  trustees.       For  the  necessary  expenditurew  of  the 
followin;^  financial  year,  i*iich  commences  on  the  first  day  of  April  caib 


1  Mayor  v.   Siattuok.   19  Colo.,   104;  Haillips  v.  City  of  Denver, 

19  Colo.,  179.  ^    ^^^^ 

2  Mills  Annotated  Statutes.  34m.   7226. 

Z     Ibid. ,  Sec.  7260. 
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year,  the  leglalatlve  body  is  roqulred,   in  the  last  quarter  ot  the 
year,   to  pass  the  annoal  appropriation  hill.       !Phe  ordinance  tfcioh  is 
passed  for  this  purpose  must  specify  not  only  the  iihole  amount  but 
also  the  purposes  for  ^ioh  the  appropriations  are  made  and  the  amount 
appropriated  for  each  purpose,     lo  further  appropriatione  ©an  be  n&de 

at  any  time  during  the  fisoai  year,   unless  the  pronosition  is  approved 

1 
by  a  majority  of  the  legal  voters  of  the   community.         Hhen  the  appro- 
priations have  been  determined,    the  amount  expended  by  tl  e  oouneil  or 
any  department  may  not  exceed  the  appropriations;  provided  that  any  im- 
provement which  may  be  made  necessary  by  an  accident  or  casualty  is 
not  prevented  by  this  act.         Since  the  amount  of  the  annual  appropria- 
tion cannot  exoeed  the  probable  amount  of  revenue  and  since  no  indebted- 
ness can  be  incurred  without  a  previous  appropriation  "with  reference  to 

3 
It,    the  municipal  finjuices  are  safeguarded. 

With  the  approval  of  the  voters  of  the  community,  however,    the 
city  council  or  the  board  of  trustees  is  authorized  to  contract  indebted- 
ness on   the  credit  of  the  city  or   towi  by  borrowing  money  or  issuing 
bonds  for  stny  of  the  following  purposes:     the  erection  of  public  build- 
ings,   the  purchase  of  land  for  public  paries,    Vtve  construction  of  a  Bvmr, 
the  construction  of  water  works  for  fire   and  domestic  purposes,    the 
erection  of  vcifkB  for  the  manufacture  of  gas,   the  construction  of  an 
electrie  11^ t  plant,    tl.e  conctructlon  of  brides,   and  the   temporary 


1  Ibid..  Sec.  7360/ 
S  Ihid.,  Sec.  7?51. 
3  Ibid..  See.  7352- 
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deificlenoy  in  current  expenses.       The  total  aatoirit  of  the  IndettednesB 
allowed  at  any  one  time  cannot  exceed  tl  ree  per  cent,   of  tlie  assessed 
raluation,    except  in  supplying  water.       T!he  ftxrlSier  limitation  is  plao«d 
on   the  power  to  Incur  indebtedness  in   that  the  aiBount  oannot  exceed 
tv/elre  mills  on  each  dollar  of  tax  and  the   time   to  run  cannot  he  less 
than   ten  nor  rove   than  fifteen  years.       Wncn  the  measure  is  suhmitted 
to  popular  vote  at  t?e  ti-ie  of  a  regular  election,    tlie  taxpayers  #10 
paid  taxes  t>-e  preceding  year  are  oualified  to  vote. 

In  cities  and  towns  in  i*iich  the  outstanding  bonded  IndebtednesB 
amounts  to  one-fourth  tJie  assessed  valuation  or  over,   a  majority  of  th« 
tax  paying  electors  may  autvorlze,  b:/  i^etition,    tl  g  oounoil  or  board  of 
truotees  to  levy  at  one   ti~e  a  tax  sufficient  to  discharge   the  entire 
in  deb  to  an  ess.       The  payment  of  taxes  may  bo  by  cash  or  by  inctallnents, 
with   interest,    extenWng  over  a  period  equal  to  the  term  of  the  bonds. 
Provision  is  also  made  that  a  city  or  towi,   incorporated  under  either  a 
special  cherter  or  the  general  laws,   may  issue  negotiable  bonds  for  th« 
purpose  of  refunding  the  bonded  Indebtedness.       Unless   the  rate  of  in- 
terest is  chpn^d  the  Bubmisslon  of  the  proposition  to  the  voters  is  not 

necessary. 

The  appointive  power  of  the  council  in  cities  of  the  seoond  and 
the  third  clrss  extends  to  a  large  group  of  officials.       The  council  of 
the  second  class  city  is  empowered  to  appoint  a  dty  attorney,   an  engin- 
eer,   a  suyervisor  of  streets,   a  superintendent  of  tbe  water  plant,   a 


1  Session  Laws  of  1919 ,  pp.   684,    685;  Congtitution  of  Colorado. 

Art.  XI,  Sec.  8. 

2  Session  Laws  of  1921.  pp.  767  ff . 

3  Ibid.,  pp.  768  ff. 
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superintendent  of  the   aewer  system,   a  marshall,   and  a  police  magistrat*. 

Myone  of  these  officials  may  "be  removed  by  the  council  also,   by  a 

majority  vote  of  that  body,   on  charges  of  incompetence,   neglect  of  duty, 

or  insubordination.         The  third  class  cities  or  incorporated  toims 

have  several  officials  t*io  are  specifically  designated  in  the   statutes. 

The  following  are  appointed  by  the  board  of  trustees  or  the  board  Bay 

provide  by  ordinance  for  their  election:  marshal,   recorder,   treasurer, 

and  town  attorney.       If  it  is  deemed  necessary  by  the  board,   additional 

E 
officials  may  be  chosen  and  their  duties  assigned. 

Th«  principl«-  functions  of  the  oounoil  or  board  of  trustees  are 

expressed  in  the  mailng  of  ordinances,  fftiioh  must  be  consistent  with 

the  laws  of  the  state.       The  ordinances  are  tliose  necessary  and  proper 

"to  rrovide  for  the  safety,   preserve  the  health,   promote   ttae  prosperity, 

improve  the  morals,   order,   comfort  and  oonvenience  of  the  people  of  th« 

3 
conmunity.         In  the  exerois*  of  the  ordinance  power  the  vote  of  a  major- 
ity of  all  the  members  elected  is  recuired.       Before  any  action  of  -ttim 
oounoil  or  board  of  trustees  becomes  effective,   it  must  be  presented  to 
the  mayor  and  receive  his  approval.       The  failure  of  the  ohief  executive 
to  return  the  measure   to   tiie  legislative  body  at  the  next  meeting  renders 
the  act  of  the  council  or  board  valid  as  if  it  had  been   approved.     Sliould 
the  mayor  disapprove  of  the  measure  he  is  reviuired  to  return  it  at  th» 
jaext  meeting,  with  his  objections  stated  in  writing.       The  council  then 


1  Session  Laws  of  1917.   pp .   527 ,    528 ,. 

2  Mills  Annotated  Statutes,    Sec.  7296. 

3  Ibid.,    Sec.   7388. 
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is  reqLQired  to  reSb-hei^er  the  question  a«  to  y/tiether  the  ordlTiano*  tfiall 

be  passed,  -notwithst  can  ding  the  mayor's  ©"b^ections.       If  two-Uilrds  of 

fre  members  rote  In  the  afflrontlYe,   the  Treasure  becomes  law  tlie  aoitm 

1 
ao  If  it  had  been  approved  by  the  mayor. 

A  special  f^inotion  of  the   council  or  board  of  trustees  5g  to  con- 
trol the     riTate  interests  i*ilch  seek  the  advantages  to  be  gained  by 
proTlding  the  public  utilities.       The  interests  of  the  public  ore  safe- 
guarded by  limitations  placed  upon  the  general  assembly  and  upon  the 
1  oal  legislative  body.       The  constitution  of  the   state  prolilbits  any 

irreTooable  grant  of  speciel  rrlYiieces,   franchloes,   or  ImmunitieB  "by 

2 
the  general  asf^embly.         By  statute  law  restrictions  are  placed  upon 

the  council  or  board  of  trustees:     no  ftenchiso  or  license  may  be  grant- 
ed to  any  oerson  or  corporation  to  use  Vte  streets  or  alleys  of  any  city 
or  tovm  for  any  purpose,   except  by  ordinance.         Wien  such  an  ordinance 
is  passed,   noro  than   t'  e  usual  precautions  are  required  to  prevent  its 
passage  without  due  con  si  dor  a  tl  on  by  the  council  or  board  eiid  without 
opportunity  for  the  public  to  investigate  and,   if  it  is  desired,   use 
its  influence.       Two  weeks  prevlruc  to  the  meeting  at  liiieh  it  is  Ir  tend- 
ed to  aF.">ly  for  the  franchise  or  license,  notice  must  bd  publlslied  in 
a  newspaper  of  general  circulation  in   the  first  or  second  class  city. 
Ir   the    incorpcrated  tovm,  publlcatlcr   for   ten  claims  is  suf:^lclert.       The 
notice  rtilch  Is  publislicd  must  specify  all  the  general  conditions  v.hi«h 


1  Ibid.,   7^90,   7391.     In  cities  of  the  first  class  the  veto  of 
the  mayor  ma^'^be   set  aside  by  three-fourths  of  the  members  of  the  council. 
(Session  Laws  of  1901,   p.  383). 

2  Art.  II,  Sec.  II. 

3  Mills  Annotated  Statutes.  Sec.  7395. 
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pertain  to  the  desired  privilege;   saoh  a«,    the  name  of  tlie  applicant, 

descriT^tion  of  the  ri^-ts  and  privileges  sou^t,   pjnd  the  time  and  terms 

1 
of  the  franchise  or  license.         The  method  of  procedure  of  the  eounoil 

or  "board  is  determined  also  "by  statute.       The  ordinance  mast  be  read 

at  lep.st  twice,    once  at  the  time  of  its  introduction  and  again  before 

the  final  vote  is  tsJcen.       After  the  first  reading,   if  any  favorable 

ciction  is  oontenrplated,  publication  of  the  proposed  ordinanoe  for  two 

weeks  is  required.       For  final  passage  a  majority  vote  of  all  members, 

excluding  the  mayor,   is  necessary. 

The  Hayor 

The  position  of  the  xaayor  in  cities  not  under  home  rule  charters 
is  created  by  the  general  law  which  declesrea  tliat   the  ocirporate  authority 
of  oltles  is  vested  in  a  mayor  and  a  board  of  aldermen.       The  two  to- 
2:etl  er  constitute  the  city  council.       By  a  plurality  vote,    the  electors 
of  1 1  e  city  oleot  one  of  their  own  number  to  serve  as  mayor  for  a  term 
of  t'70  years.       The  election  occurs  bitonially  in    vhe  odd  numbered  years 
on  the  first  Tuesday  of  ^rll  • 

The  mayor  is  the  clii6f  executive  officer  of  tlie  city  and  conserva- 
tor of  the  peace.       As  an  executive  officer  it  is  his  special  duty  to 
cause  the  ordinances  and  regulations  of  the  city  to  be  obeyed.       All  the 
other  officials  of  the  city  are  under  his  supervision  as  to  eonduet  and 
performance  of  duty.       Within  tie  cit:;  limits  he  exercises  the  powers 


1     Ibid.,    Sec.  7396. 

E     Ibid.,    See.  7r97,   7S98 - 

3     Ibid.,    Sec.   7243,    7244 
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conferred  upon   tiie  county  s.  e riffs  to   suppress  disorders  and  keep  the 

peaoe,       Otiier  duties  oonrpatible  with   the  nature  of  the  office  may  be 

1 
assisned  to  the  mayor  by  the  council  or  board.         Aa  an  official  eo- 

operatin/T  with  the  legislative  department,   the  mayor  signs  all  comnis- 

2 
sions,   licenses,   and  permits  granted  by  authority  of  that  department. 

TMs  power  is  exercised  in   addition   to   the  power  of  the  suspenslTO 

veto  over  all  ordinances  n.nd  other  acts  of  the  eounoil  or  board  of 

trustees. 

In  cities  of  the  first  class  the  mayor  is  ox  officio  head  of  tlie 

fire  and  police  departBtents  and  as  sue!    official  he  appoints,  with  th« 

oonsent  of  the  council,    tiie  chief  of  the  fire  department  ard  tlie  ci^ief 

of  police  and  subordinates  in  the   two  depar tn^en  ts ♦       The  control  over 

a,TiT'ri'r!tive  officials  extends  to   suspension  and  removal  for  cause  but 

3 
tl  e  council,  by  a  two-thirds  vote,  may  over  rule   the  action  of  ttie  mayor. 

The  duties  of  the  mayor  of  each  town  or  city,  Tti&a  not  otherwise 
provided.   Include  service  with  the  council  or   trustees  as  a  member  of 
t^e  board  of  health  of  tl:j.e   town  or  city.       Witrdn   tlese  linits  the 
county  coBsnissioners,  v/ho  act  as  a  county  board  of  healtii,  have  no  Juris- 
d5.otion. 

The  sa3.ary  of  the  mayor  is  left,   for  tlie  ■.osfc  part,    to  be  deter- 
min'^d  br  the  city  council.       In   cities  of  the  first  class,    U  e  amount 
eanrot  be  les3  tl.an  1800  dollcxs;  rUr^lle  in   cities  of  tlie  second  aiid  tiiiri 


1  Ibid.,  Sec.  7£'15. 

2  Ibid. .  Sec.  7244- 

3  Ibid.,  Sec.  7P.58,  7259. 

4  Ibid.,  Sec.  5653. 
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olaaaes,    tlie  power  of  tiie  council  to  deterntne   the  a«otuit  is  modified 

by  Uie  general  provision   that  in  cities  and  towns  having  a  population 

less    tl'.an  5000,   #iether  incorporated  under  general  laws  or  special 

1 
olia*ters,    the  mayor  serves  without  salary.         The  further  restriction 

is  placed  upon  t^  e  action  of  the  council   that  the  salary  of  the  offielal 

2 
cannot  "be  increased  or  dimiahed  during  the   term  of  office. 

Hanicipal  Home  Rule 

TJndBr  the  plan  of  autonomous  government  of  municipalities  pro- 
vided in  1902  for  cities  of  the  first  class,    and  extended  in  1912  to 
cities  of  the  second  class,  many  laodifioations  of  the  mayor-and-oounoll 
form  of  government  have  heen  introduced.       With  each  recurrence  of  a 
reform  movement  in  municipal  government  in  the  United  States,   cities  of 
Colorado  have  received  an  impetus  to  new  experi-ents.       W\en  the  move- 
ment to  supplant  the  aayor-and-eounoil  form  of  municipal  government  "by 
the  commission  form  was  active,    the  larger  cities  adopted  it.        *Jid 
sinilarly  wi  en    the  city  manager  was  introduced  to  correct   Oxe  evils 
of  the  oomirission,   the  city  manager  was  introduced  into  three  of  the 
i  ome  rule  cities,    snd,   in  a  modified  form,    the  principle  was  incorporat- 
ed into  the  government  of  the  largest  city. 

The  second  city  in  si^e,   Puehlo,  has  the  commissi  on  form,   which 
was  Inaugurated  in  1911.       Under  the  chgjrter,   a  council  of  five  elective 
oommisnioners  has  all  the  legislative  and  aftninistrative  functions. 
From  their  own  number,    t^e  members  of  the  council  elect  a  president  mA 


1  Ibid.,    Sec.  7?'47,    7268. 

2  Ibid.,    Sec.  728S. 
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a  vice-president.       The  former  presides  at  all  meetlngj  of  the  counoil, 

rotes  on  all  matters,   but  does  not  have  veto  power.       As  president  ojP 

the  oounoll  he  Bigns  all  warrcnts,   contracts,  licenses,   and  other  in- 

1 
srtruments  ffrilch  require  the  assent  of  the  city.         The  admlnlgtratlon 

of  the  affairs  of  the  city  Is  left  raalnly  to   the  followlrijcr  cLeprjrtment 
heads,   elected  "by  the  council  fron  its  rerabersSilp:  a  conmissioner  ot 
pul>llc   safety,   a  oonailssloner  of  flnrjioe  end  supplies,   a  conaaisnloner 
of  hi/*^ways,   a  conmissioner  of  r?xks,   lifting  and  water,   r.nd  a  com- 
missioner of  health,   inspection  and  sanitation.       Each  comir.lsB loner, 
under  some  limitations  Ixaposed  hy  the  <*arter  and  hy  ordinances,  has 

the  direct  oare,   control  and  supervision  of  his  department,   and  is  re- 

2 
sponslhle  for  it. 

Besides  the  members  of  the     •ounoll,   three  members  of  a  oivil 
service  commiasion  are  elected.       These  two  elective  groups  have   th« 
power  to  appoint  the  other  officials:      tlie  oounoll  selects  a  city  attor- 
ney,   a  city  en^neer,    and  a  city  clerk;    the  oivil  service  oommission, 
a  city  controller,    nnl  a  3ud£;e  of  the  municipal  court.       All  the  other 
T-crsons  in  the  service  of  the  city  are  employes  irtio  are  oliosen  under  the 
civil  service  examinations. 

The  city  manager  plan   of  government  is  well  illustrated  by  the 

4 
recently  adopted  plan  in  operation   in  Colorado  Springs.         Tlie  counoil 

of  nine  members  includes  the  only  elective  offioers  under  the  amended 


1  barter  of  Pueblo,    Art.   Ill,    Sec.  1,    2. 

2  Ibid..  Art.  V,    Sec.  1.  ^,., 

3  Ibid. .    Art.  71,    Sec.  1. 

^  4     An  amenament  to   the  Charter  of  1909,    adopted  in  1920,   provides 
for  the  manager  form  of  government.       The  City  of  Boulder  adopted  it  in 
19177 
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fljiarter.         At  the  first  recular  meeting  of  the  eounoil,    one   of  its 

members  is  elected  president  and  one  Tioe-president.       The  president 

presides  at  the  meetings  of  the  council,  has  a  voice  and  vote  In  the 

proceeding*,   but  does  not  have  the  veto  power.       He  may  use  the   title 

2 
of  mayor  for  legal  and  ceremonisl.  purposes. 

In  Its  legislative  capacity  the   council  exeroiscs  all  the  legis- 

Iptive  powers  of  tlie  city,   w'lich  are  limited  only  by  the  laws  of  stats 

and  nation,   and  the  provisions  of  the  eharter.       Tbe  acbninistratlve 

powers  prescribed  by  the  charter  and  such  as  may  be  neoensiry  with  re- 

^rd  to   tl  e  ni  Icirsf  n-p  contracts,   the  levy  ard  collection  cf  taxes,   and 

the   iscmanoe  and  retirep.ent  of  bonds  are  exercised  also  by  the  eounoil. 

Other  officers  not  elected  by  the  people,  w^iose  duties  are  eo-extensive 

vrf  th    t:-c   :r;torcnt,s  of  the  iftiole  municipal  government,   are  ohosen  by  the 

council.       This  group  includes  a  city  attorney,   a  city  olert,   ?   city 

rer,    rnd  a  city  auditor.       Their  duties,    salary,    and  tenure  of 

3 
cj  x'ice  --re  prescribed  by  ordinance.  ,,        ,.  .., 

!?he  recent  exrerlrent  In  municipal  administration,   the  city 

'dimmer  ploji.   Is  Introduced.       The  city  council  employs  a  mana?^r  ^o 

pctfi!  vB  the  excditlve  head  of  the  municipality  under   the  direction  and 

supervision  of  laae  council.       In  meJcing  the  selection,    the  council  ??ots 

Yothont  restr-'ctlona  ?md  is  .'^cverred  only  by  t^e  fitness  smd  competency 

of  ♦•>  o  cor^j-drte.       ^e  8Pi>olntee  of  the  eounoil  serves  during  Its 

4 
pic c sure. 


1  ^-gJ^er  2^  Colorado  Springs,  1909,  Art.  II. 

2  Ibid..  Art.  III.  Sec.  8 

3  Ib.ld. ,  Art.  Ill,  Sec.  7. 

4  Ibid.,  Art.  IT,  Sec.  E3. 
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The  powwfs  and  duties  of  the  raanager  are  to  he  excrolsed  under 

1 
the  direotion  and  supervision  of  the  council.         The  laws  and  ordinances 

of  the  city  are  enforced  hy  the  rnanager.       Wltti  the  eacoeption  of  taie 
elective  members  of  the  council  and  ttio  four  officers   (attorney,    clerk, 
treasurer,    ajad  a\^ditor)    appointed  by  the  -council,   the  authority  to 
appoint,  to   suspend,   and  to  remove  sJLl  heads  of  departments  and  sll 
other  employees  of  the   city  is  within  the  jurisdiction   of  the  manager* 
He  determines  and  assifjis  the  duties  of  the  fire  admiiiistrative  depart- 
wents;   and  he  prescribes  t^  e  duties  of  the  enrployeec  irfr^om  ''■.q  rany  assign 
tc   the  Bevern,l  depai-tments.       At   the  request  of  the   ocuiacil  l^e  attends 
its  meetings  in  i*^floh  he  may  participate  in  the  rlisonssions  hut  is  not 
nllowed  to  vote.       By  virtue  of  his  -ooglt:  o  hecowes  tlo  purcVasing 

cpont  for  the  city;   all  woterl'-lE  nn'-i   supplies  necessary  for  any  depart- 
ure nt  are  secured  throuj^  hin.       At  a  tlrr*  fixed  by  the  ooTmoll,  he  pre- 
p?«.res  and  r^resents  to  that  boriy  his  budfrot  for  tie  ensuing  flncal  year* 
In  this  a  fltatoment  Is  *idB  in   detail  of  "the  acr^nreffnte   sura  and  t '  e  items 
allowed  to  each  department,    ofrTlce,   board,   or  commission":   also  the 
interest  and  sinlrlnr  fund  on  the  bonded  debt*       At  the  name  tln^c,   after 
frJ-Vlnr  consideration  to   the  estimated  amount  of  revenue  from  all  ot3rier 
sources  than  the  tax  levy,  he  certifies  the  amount  of  money  to  bo  raised 
by  taxation.       As  an  addition?!  saferuard  for  the  finances  of  the  city, 
tl^e  TT    -     er  is  authoris^ed  and  require'^   to  enploy  a  certified  public 


1     Ibid.,    Art.   17,    See.  S4. 
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aooountant  to  examine  the  books,    reccrds,   and  reports  of  the   treasurer 

and  other  officials  and  aaployees  of  the  city  who  receive  or  disburse 

■oney  belonging  to  the  city.       The  report  of  tSie  public  accountant  is 

filed  with  the  manager,    the  treasurer,   and  the  clerk.       As  a  concluding 

provision,    the  ir.anager  is  required  to  perform  "such  other  adainistra- 

tire  duties  as  nay  be  prescribed  by  ttie     •barter  or  required  of  him  by 

1 
ordinance  or  resolution  of  the  council." 

The  essential  features  of  the  goveminent  of  Colorado  Springs, 

under  a  citynaianager,   are  to  be  found  in   the  cities  of  Boulder  and 

toand  J  notion,   lihioh  hare  also  the  manager  plan.       In   the  latter  city 

the  council  of  seven  serves  for  three  years  and  five  of  the  members  are 

elected  by  districts,  with  two  chosen  at  large;  while  in  the  other  two 

the  councils  of  nine  are  elected  at  large  for  six  years. 

The  freedom  of  the  home  rule  city  in  controlling  the  local 

S 
activities  is  expressed  in  the  metJiods  of  election  of  municipal  offieials. 

Bach  of  the  home  rule  oities,   except  Colorado  Springs,  has  introduced 

the  preferential  system  of  voting.       The  honest  eondaot  of  elections  is 

a  TT'atter  of  concern   also  in  each  of  the  self-governing  eities.       The 

charters  place  restrictions  on  electoral  procedure.       Colorado  Springs 

and  Pueblo  require  conrpliance  with  ttie  state  laws  regarding  the  purity 

of  elections;   and  in  addition  li^lt  the  free  transportation  of  voters 

by  the  candidate  or  by  any  other  person  or  by  any  organization.      .In  the 

former  city  one  vehicle  ^*s±oii  nay  be  available  for  the  use  of  those  who, one 


1  Ibid.,   Art.  lY,   Sec.  24. 

2  Charter  of  Boulder,   Art.   Ill;   Charter  of  Pueblo.   Art.  IIII. 
Grand  Junction  Charter.   Art.  II;  Charter  of  Pueblo .   Art.  IIII. 
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day  prior  to   the  eleotlon,    apply  to  the  city  clerk  for  transportation; 
but  in  the  latter,  no  free   transportation   to    tJie  polls  is  permitted. 
In  tV  ese  two  oities  expense  accounts,   wiiose  aoouraoy  is  vouohed  for  by 
ttie  candidates,    are  req.uired  to  be  filed  with  tVie  city  clerk.       Tlie 
Boulder  Charter  provides  for  no  expenditure  except  for   the  purpose  of 
holdtnc  public  meetings,   fop  printing,   and  for  t!.e  distribution  of 
llterr?.ture«       In  each  ease  vfi)(3re  f^e  effort  has  been  made  to   safeguard 
the  elections  by  specific  llml.tatlons  placed  in  the  charter,  with   tbe 
exception  of  Grand  Ju^iotlon  irtiere  t'  e  or^ly  limitation  Is   tre  restriction 
of  free  transportation  to   ttiose  71*10  make  application   to   tl  e  city  clerk, 
penalties  have  been  fixed  for  violation  of  the     corrupt  practises    pro- 
visions,  ran.^ng:  from  disoualii'icatlon  for  ttie  particular  office  to 
ainqualiflcatlon  for  any  office  or  efBrploysient  in  the  city  snd  the  pepsil- 
ties  attached  to  misdemeanors  under  the  la.ws  of  the  state. 

The  frovemment  of  the  City  of  Denver   introduces  interesting  in- 
novntions  in  municipal  organization  and  administration.       The  consolida- 
tion of  the  city  and  the  county  has  decreased  the  total  number  of  offi- 
cials but  It  has  oooasicned  also  some  complications  v^iioh  have  not  been 

1 
clrrirled  by  much  lltlgation.w^jioh  naturally  followed.         .A:fter  a  brief 

cxrerienoe  of  tl-ree  years  with   the  commission  form,   #ilch  be^?an  In  1915, 

o 

the  prcs-^nt  form  was  lnau^t;reted.         It  is  a  modification   of  the  imi.yor- 
and-councll  plan  in  yfelch   sorae  of  the  cih-aracteristic  features  of  the 


2     Ibiar.  p.   10. 
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olt.y  nanoger  plan  hare  been  Incorporated. 

The  essentials  of  the  plon  of  organization  include  a  mayor  iBho 

haB  all  the  executive  and  adalnlstrative  powers  granfeed  to  the  city  by 

the  o>  srter  and  by  the  constitution,   except  as  tiiey  have  been  delegated 

1 
to  departments  and  other  elective  officials.         To  assist  in   the  adaiin- 

istrntion  cf  the  government  four  departTT-ents  are  organized:  Improvements 

ojid  ppjrkD,   revenue,    safety  and  excise,   and  health  and  chnrlty.     Tlie 

head  of  eacl-   department,   called  a  manager,    serves  also   s.s  a  member  of 

the  mayor's  cabinet,       Wl-ien   tl  e  four  department  heads  sit  w5.th  the  mayor 

2 
as  a  cabinet,    they  formulate  poliolec  TJhioh  the  departracritt  execute - 

x-  e  lefislctivo  vowers  are  exercised  by  a  council  of  nirc  -embers,    ele«t- 
ed  by  districts.       The  general  powers  of  the  council  Include   the  rranage- 
inent  and  control  of  finances,    and  the  management  and  eontrol  of  proper- 
ty- -oelongin"  to   t'  e  city.       In  addition   to   ti  ese  general  powerrj  some 
speoiflc  duties  belong  to   the  council;   such  as,    the  levying  of  taxes, 
tl  e  re;nilation  of  business,    the  control  of  places  of  public  anuper^ent, 
and    .  •-.  i^rovision  for  the  indigent  sick.       In   the  exercise  of  t~  ese 
pov/era  and  duties  ttie  mayor  aay  interfere  by  his  veto,   if  he  aot«  with- 
in fiv9  (lays.       But  like  tl  e  veto  of  t^  e  federal  or  state  executive, 

tile  nijoyor^s  veto  is  suspensive  only;   a  two-thirds  vote  of  t^e   council 

7, 
overrides  it. 

It  la  obvious  that  the  mayor's  position   Is  one  of  supreme   Im 

lortance,   for  he  enforces  all  laws  and  ordinances  of  the  council,   gives 


1  Chai'ler  of  the  City  and     Coun ty  of  Denver    (1916) 

2  Thii.,    Art.TrT  "S^.   9 
S     Ibid. ,   Art.  XIT. 
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Information  to  the  council  of  the  oonditiong  of  the  city  and  oomity, 

veoonr^cnds  le.'^islatioti  hy  tha  oounoil,    signs  tai  "bonds  and  oontraots 

f  the  city,    audits  by  expert  ncco^mtent  once  eaoh  year  the  books, 

records,    and  re-ports  of  the   treasurer,   auditor,    and  other  officials, 

prepares  the  "budget,    and  ai^points  the  heads  of  departments  and  other 

officials.  Althotx^  his  auttiority  in  making  appointments  is  limited 

hy  a  civil  servloe  commission,   that  bofly  functions  directly  only  in  the 

-^ppolnteient  of  the  ameb^vo  of  »  c  i:olice  .and  fire  departments,  Whioh 

2 
rre  in   the  -department  cf  scfoty.         A  oomnarisori  of  tJie  '^  ^^'5  oe  of  raayoj? 

ho£  I^.^n-ver  and  thct  of  tV.e  city  cannier   *OTra  ole£a''ly  t^e  analogy.       Tha 

/•2rer~l  plan  of  government  emhodies  good  features  of  th«  oity  nwnager 

pXi^-r  \'-'^>f!.>^  itc  defects.       '7^- <=^  ""7.yor  exercix^<^^  1-lie   duties  of  the  pua'ia^- 

or  to  Cf.  larj^e  cJoi^ee.        in-irouf:'    hie  appointir.g  ^.ovex  he  selects  expert 

ncrvrt  to  for  the  city;   tiie  responsibility  in  fixed  definitely;   and  th« 

mayor  advises  rith   t^^e  council.        Axrting  t>irou^>-   subordinatcc,    t.e  ma"or 

controls  t^lso   th«  lorer  officiais  and  employees.       Thur;  it  appears  that 

t  or  fur ct ion a  as  a  manager. 

"^.ft  >'if^   degree  of  centralisation  of  power  in  the  hands  of  t/c 

mayor  Ic  inciicatad  further  by  the  small  ^npij^cr  of  officials  elected. 

To  conduct   t^e  official  business  of  tbe  city  ani  county  oombiiled,    in 

pddltior   to   f^'c  council,    there  ore  elected  an  auditor,   a  district  attor- 

roy,    -   county  Jud^,    a  Juvenile  Jud.'^e,    and  tvro  Tr.embers  of  on  electoral 


1  m*..    Art.  XIT. 

2  IT'      .      Art.  17.  -^r; 
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oomniBBioTi.       The  offiolala  appointed  by  the  mayor,   In  addition  to 
tl  ose  already  mentioned  specifically,    include  the  following:  a  olty 
attorney,   a  olerlc  and  recorder,    a  oosBlSBioner  of  supilles,   a  ooonty 
superintendent  of  sohools,   two  justices  of  tJie  peace,   a  city  chaplain, 
and  members  of  an  indastrial  drrelopment  board,   a  building  department, 
and  an  inspection  department. 

The  ounloipal  governments  of  the  state  generally  have  the  initia- 
tive,  referendum,   and  recall  in  fore*.  '     By  the  oonstltution  the  looal 

2 
communities  are  authorised  to  use  these  measures.         The  charters  of 

the  home  rule  cities  lilcewise  provide  for  these  practises.       The  oon- 

stitution  prescribes  that  not  more  than   ten  per  cent,   of  tiie  voters 

Bay  be  reouired  to  order  the  referendum,  nor  more  than  fifteen  per  cent. 

to  propose  any  measure  by  the  initiative.       To  recall  an  official 

petitioners  eiual  in  number  to  twenty-five  per  cent,  of  the  vote  oast  at 

the  precadine  election  for  all  candidates  for  the  office  must  petition 

3 
for  a  special  election.         In  the  home  rule  charters,  however,  th« 

requirements  vary  from  five  per  cent,  of  the  voters  #iioh  is  necessary 

4 

to  submit  a  measure  by  the  initiative  in  *itaier  Colorado  Springs, 

5  6 

Boulder,     or  Grand  Junction,  to  fifteen  per  cent,  iftiioh  is  necessary 

7 
to  propose  a  measure  in  Bieblo.         In  the  last  mentioned  olty  forty  par 

oent.   of  the  votes  cast  at  the  last  preceding  election  for  all  oandl- 


1  Hunielral  Facts.    Deoeinber,    1919;  p.  19. 

2  Art.  V,    Sec.  1;   Art.  XXI,    Sec.  4. 

?  Constitution  of  Colorado.   Art.  XXI,    Sec.  1. 

4  Charter  of  Colorado   Springs.   Art.  17. 

5  Cliarter  of  Boulcter.    Art.   IV. 

6  Charter  of  Grand  Junction,    Ar t .  Xvi . 

7  Charter  of  Pueblo     Art.  HI. 
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dates  for  the  pooitlon  •which   the  inoumbent  sought  to  "be  recalled 

1 
ooouples  must  petition  for  a  recall  election.         The  otiier  extreaMT 

wltl^  respect  to  the  numher  of  petitioners  for  the  recall  is  Grand 

Junction,  where  only  twenty  per  cent,  of  the  Toters  sxe  required  to 

S 
petition. 

de- communities  #iioh  have  the  locally  controlled  government 
hsore  the  advanta^  over   the  clt'es  regulated  hy  the   state  law  with  re- 
f^ard  to   the  operation  of  these  special  features.       In  all  the  cities 
raentioned  the  initiated  Treasure  is  first  presented  to   the  city  council 
or  oonanission  which  is  recuired  to  pass  it  without  alteration  or  sub- 
mit it  to  a  referendum  vote.       This  relieves  the  comnunity  of  th« 
necessity  of  holding  a  special  election   and.  at  the  san»  time  provides 
for  the  privilege  of  the  initiative.       !i?he  operation  of  the  recall  is 
under  nearly  the   same  safeguards  In   the  home  rule  cities  as  In  those 
governed  "by  genercl  law.       The  recall  may  not  he  £ff)plied  vrithin  a  period 
of  several  months  after  the  election,   and  the  official  who  is  subject  to 
recnil  •ae.y  resi^fi  within  a  time  designated,   usually  five  days.       The 
referondums  may  be  used  to  prevent  a  law  from  becoming  effective.       In 
the  lare:er  number  of  cities  a  delay  of  thirty  days  after  the  passage 
of  an  ordinance  before  it  beco^^es  effective  affords  this  opportunity. 
An  interesting:  feature  not  noted  in  the  constitutional  provision  is  found 

In  the  Pueblo  referendum:   a  referendum  petition  causes  the  council  to 

3 
reconsider  the  measure  or  submit  it  to  a  vote  of  the  people.         Besides 


1     Ibid..   Art.  II. 

2  Charter  of  Grand  Junction,   Art.  III. 

3  Charter   of  Pueblo.   Art.  XII. 
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this  mandatory  referendum  the  legislative  'bodies  generally  are  per- 
mitted to  sulaait  any  measure  to  the  people  for  their  rejection  or 
pproval. 
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the  preservation  of  government  materials,    and  public  libraries  have  done 
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APHaiXII  II 

.   1 

SALARIES  OP  OFFICIALS 

2 

^eeutive  Department  «wss%*r.3. 

Sovemor .$5,000 

Lieutenant  (rovemor*. . .  • 1,000 

Secretary  of  State 4, 000 

State  Treasurer 6,000 

Auditor  of  State 4,000 

Super  in  ten  dent  of  Public  Instruction 3,000 

Attorney  General 5,000 

Public  utilities  Coinnissioner 4,000 

Civil  Service  Commissioner 5,000 

Tax  Commissioner c5,600 

State  Boiler  Inspector 8,500 

Judicial  Itepartment 

Justice  of  Supreme  Court ....•...•  6,000 

Jua^e  of  District  Court 4,000 

Legislative  Department 

XeBibers  of  General  Assembly   (per  ses- 
sion)    1,000 


1  The  amounts  given  do  not  include  provision 
for  office  assistance  and  eacpenses,  suob  as  for 
traveling. 

2  Salaries  of  members  of  boards  and  comaissions 
are  Indicated  by  several  types  of  officials. 
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APJrKBDJJL  III 

9f^E  Bo;\Ki>s  JUHD  ccanassiOHS 

Board  of  Begents  of  tlie  Ilhiversity  of  Colorado,   7  members, 
elected  at  large  by  state. 

Public  Utilities  Coxnmission,   3  inembers  and  secretary. 

Iiid£U3trial  Commission,  3  members  and  secretary* 

State  Board  of  Education,   3  members   (ex  officio)  . 

State  Board  of  Eq.uali2ation,    5  members    [ex  officio)   and 
secretary* 

State  Auditing  Board,   5  meinbers   (ex  officio)   and  secretary. 

State  Military  Board,   5  Bombers   (ex  officio) . 

State  Board  of  Capitol  Managers,   6  members   (governor  ex 
officio  chairmen) . 

State  Board  of  Charities  and  Correction,   7  members  and 
secretary   (governor  tat  officio  chairman) . 

State  Board  of  Pardons,   6  members   (governor  ex  officio  chair- 
man) . 

State  Bureau  of  Child  and  -AniBHsl  Protection,   6  members  and 
secretary   (governor  ex  officio  chairman). 

State  Historical  and  Hatural  History  Society,    8  members  and 
secretary   (governor  ex  officio  chairman) . 

State  Board  of  Land  Commissioners,   7  members. 

State  Civil  Service  ConKLssion,   3  members  and  secretary. 

State  Engineering  Department,   3  members. 

Irrigation  Division  Sagineers,    6  members. 

Water  Commissioners,   70  in  number. 

Inspector  of  Building  and  Loan  Associations   (auditor  of  stat« 
ex  officio),   1  deputy. 
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Biblio  Hranlner. 

Coianissioner  of  Public  Pntiting. 

State  Oil  Inspector,   3  deputies. 

State  Boiler  Inspector,   2  deputies. 

Colorado  Tax  Commission,   3  laembers  and  secretary. 

State  Board  of  Health,  11  meinbers  and  secretary. 

State  Board  of  Stock  Inspection  Cowaissioners,   11  members  and 
secretcjyy. 

State  Librarian   {Superintendent  of  Public  Instruction  ex 
officio) ,   1  assistant. 

State  Insurance  Ifepartment,   2  members. 

State  Bank  Commissioner,   4  assistants* 

State  FiEfti  and  &ame  Commissioner. 

State  Geolof^ist. 

State  Entomoloff-ist. 

State  Hi^way  Aftrisory  Board,   8  members. 

State  Bureau  of  Vines,    5  members. 

Inspector  of  Coal  Mines 

State  Board  of  Immigration,   7  members   (governor  ex"*^^*^ 
officio) . 

Commissioners  for  the  Promotion  of  Uniform  State  Laws, 
3  xaembers. 

State  Racing  Commission,  4  members. 

State  Labor  Depsxtment,   17  members   (secretary  of  state  ex 
officio) . 

State  Hotor  Vehicle  Department    (secretary  of  state  ex 
officio) . 
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TraTellng  Library  Cojamisaion,   5  members. 

Itiblio  Trustees,   7  in  number. 

Board  of  Trustees:   school  for  deaf  and  blind,   6  members. 

Board  of  Trustees:     State   Teachers  College  and  State  formal 

School,    7  members. 

State    Board  of  Agriculture,   9  members   (governor  ex  officio). 

Board  of  Control:  workalhop  for  blind,  3  ■ambers. 

Board  of  Corrections,   ?  members. 

Board  of  Commissions:   soldiers'  and  sailors*  home,   5  members. 

Board  of  Control:   state  home  for  dependent  and  neglected 
children,    6  members. 

Board  of  Control:     industrial  school  for  b»ys,   6  members (governor 
ex  officio) . 

CoMflis  si  oners:  state  home  and  training  school  for  mental  defeo-   . 
tives,  4  members. 

State  Fair  Commission,   4  members. 

Lning  Boards. 


State  Board  of  Byganiners  of  Arhitects,   5  members. 
State  Bramininf^  Board:   state  teachers  college,   3  members. 
State  BxaHdninf^  Board:   state  normal  school,   3  members 
State  Board  of  Uraminers,   10  members. 
Board  of  Bsaminers  of  Coal  Mine  Inspectors,   5  members. 
Board  of  Barber  Bxaminers,   ?  members. 
Board  of  Dental  Examiners,   5  members. 
Board  of  Horse  IxasdJiers,  8  members. 
Board  of  Medical  Examiners,    9  members. 
State  Board  of  Iharmacy,   5  members. 
State  Board  of  Opo  tome  trie  Eraminers,   5  members. 
State  Board  of  Accountancy,   3  members. 
State  Vetrinary  Examining  Board,   3  members. 
State  Board  of  anbalMng  Bxejainers,   5  members. 
State  Board  of  E  aminers  for  Engineers  and  land  Surveyors, 
5  members. 

State  Budget  and  Efficiency  floomission,   1  member. 
Blind  Benefit  Comoission,  3  members. 
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Commission  to  Recodify  State  Laws,  5  mem'bors. 
State  Hallway  Commission,  5  meml)ers. 


APEEHMI  17 
SDBIJITISIOES  OP  TEE   STATE 
'CoTigresaional  M-strlots 

First  District:  the  City  and  County  of  Denver. 

Second  District:  the  ooimties  of  AdeuRs,  Arapahoe,  Boulder, 
Cheyenne,    Douglas,   Eihert,  Ei  Paso.  Kit  Carson,  Larimer,  Linooln,  Logan, 
Morgan,   Ihillips,    Sed^fw^ck,  Washington,   Weld  and  Yuma. 

Third  District:  Alamosa,  Baoa,  Bent,   Clear  Creek,   ConeJtJa, 
Costilla     Crowley,   C  it  ster,   Fremont,   Gilpin,  Huerfano,   Jefferson,  Kiowa, 
Las  Aniaa,  Mineral,   Otero,   Pari,   Prowers,   Pueblo,   Rio  Grande,   Saguaohe, 
and  Teller. 

Fourth  District:  ArchuM-,a,   Chaffee,   Delta,   Dolores,  Xagle, 

Gar  ield.   Grand,   Gunnison,  Hinsdale,  Jackson,  Lake,  La  Plata,  Kesa 

Moffat,  Montezuma,  Montrose,   Ouray,   Pitkin,  Rio  Blanco,  Routt,    San  Juan, 

San  Miguel,   and  Summit. 

Senatorial  Districts 

1 

First  District:   the  City  and  County  of  Denver. 

2 

Second  District:  Pueblo  County. 

2 

Third  District:  El  Paso  County. 

Fourth  District:  Las  Animas  County. 

Fifth  District:  Boulder  County. 

Sixth  District:  Chaffee  and  Lake  Counties. 

Seventh  District:   Weld  Cou  ty. 

Ei^th  District:  Jefferson  County. 

Hinth  District:  Fremont  Cottnty. 


1  Entitled  to   seven  senators. 

2  Entitled  to    two   senators. 
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Tentih  District:     Larimer  Cou  ty. 

EleTenth  Distrlot:  Gunnison  and  Delta  Counties. 

Twelfth  District:     Logan, Steai»lrtc,   Biillips,  Wadaington,    and 
Tama  Counties* 

Thirteenth.  District:     Jackson,  Routt,   Rio  Blanco,   and  Ho f fat 
Counties. 

Fourteenth  District:     Costilla,   Custer,   and  Huerfano  Counties. 

Fifteenth  District:     Rio  Grande,    SaguachQ    and  Mineral  Counties 

Sixteenth  District:     Uesa  County. 

Serenteenth  District:     Dolores,  Hontrose,  and  San  Higuel 
Counties. 

Sixteenth  District:     Hinsdale,   Ouray,    San   Juan,   and  Arohuleta 
Counties. 

lineteenth  District:     La  P!J.ata,   and  Montezuma  Counties. 

Twentieth  District:     Telle»  and  Park  Counties. 

Twenty-first  District:     Eagle,  Garfield,   and  Pitkin  Counties. 

Twenty- second  District:  Adams,   Araphhoe,   and  Morgan  Counties. 

Twenty-tl  ird  District:     Crowley  and  Otero  Counties. 

Twenty- fourth  District:  Conejos  and  Alamosa  Counties. 

Twenty-fifth  District:  Baaa,  Bent,  Kiowa,    md  Prowers  Counties. 

Twenty-sixth  District:  Clear  Creek,   Gilpin,   Grand,   and  Sumfliit 
Counties. 

Twenty- seventh  District:  Kit  Carson,    CSieyenne,   Douglas,  Elbert, 
and  Lincoln. 
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Hoaae  of  Repire sen t atlve a  Districts 
The  tMnbers  of  the  house  of  representatives  are  apportioned 
aJBon{^  ttie  counties  as  follows:     City  and  County  of  Demrer,   twelve; 
Puel)!©,   four;  El  faso,    three;     Weld,    two;  Larimer,   one;  Boulder,  two; 
Mesa,   one;  Xas  Anlrr'as,   two;  Teller  and  Park,    two;  Fremont,   one;  Crowley 
and  Otero,   two;  Jefferson,   one;  Arapahoe  and  El"bert,   one;  Garfield 
and  Rio  Blanco,    one;   Delta,   one;  Montrose,   one;  Conejos,    one;   Alamosa, 
one;  Adams,   one;   Pitkin,   one;  la  Plr.ta,   one;  Lake  one,   Rio  Grande, 
one;  Chaffee,   one;  Morgan  and  Washington,   one;  Clear  Creek,   one;  Gilpin, 
one;   Ouray,   one;   San  Juan,   one;  Logan  and  Sedgwiok,   one;   Riillips 
end  Yuma,   one;  Gunnison,   one;  Saguache  and  Custer,   on«;   Douglas,  ona; 
Lincoln,  Kit  Carson,   and  Cheyenne,   one;  Kiowa  and  Bent,   one;   Prowers 
and  Ba«a,  one;   San  Miguel,   one;  Hinsdale,   Archuleta,   and  Mineral,  ona; 
Routt  and  Moffat,   one;  Summit,   Grand,   and  Jackson,    one;  Eagle,   one; 
Huerfano  and  Costilla,  one;  Montet^.uma  and  Dolores,  ona. 

Judicial  Districts 
District  Ho.  1:     Arapahoe,  Clear  Creek,   Gilpin,   and  Jefferson 

Counties,     One  Jud^. 

District  No.  Z:     Denver  County.     Five  Judges. 

District  Ho.  3:     Baca,  Bent,  Huerfano,  Las  Animas,   and  Prowers 

Counties.       Two  ^ud^'res. 

District     Ho.  4-:     Cheyenne,   Douglas,  Elbert,  El  Paso,  Kit  Carson, 

Lincoln   and  Teller  Counties.     Two  Judges. 

District  Wo.  0:     Ifegle,  Loke,   and  Summit  Counties.       One   jud«e. 

District  Ho.  6:     Archuleta,    Dolores,  La  Plata,  Montezuma,    and 
San  Juan  Counties.       One  Judge 
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IHstrlot  lo.  7:   Delta,   (Junnison,  Hinsdale,  Hesa,  Hotitesuma, 
Ouray,   ana  Sat)  Miguel  oounties.     Tiro  Judges. 

District  Ho.   8:     Adains,  Boulder,  Larimer,   and  Weld  Counties. 
Two   Judges. 

District  Ho,  9:     Garfield,    Pitkin,   and  Rio  Blanoo  Counties. 
One  Judg«. 

District  Ho.  10:    Kiotm,   Otero,   and  Bieblo  Counties.       Two 
Judaea. 

District  Ho.  11:     Chaffee,   Custer,  Fremont,   ajid  Park  Counties. 
One  Jud^e. 

District  Ho.  12:     Conejos,   Costilla,  Mineral,   Rio  Grande,  and 
Saguache  Counties.        One  Judge. 

District  Ho.  13.     Logan,  Morgan,   Pnilllps,    Sedgwick,  Washington, 
and  Yuma  Counties.       Two  Judges. 

District  Ho.  14:     Grand,  Moffat,    and  Routt  oounties.     One  Jud^. 

Hifgaway  Diyisiong 

District  Ho.  1:     the  City  and  County  of  Denver. 

District  Ho.  E:     the  oounties  of  Delta,  Eagle,   Garfield,   Gunnison, 
Ouray,  Mesa,  Montrose,   Pitkin,   Rio  Blanco,    San  Miguel,   and  Summit. 

District  Ho.  3:     the  oounties  of  Alamosa,   Archuleta,    Conejas, 
Costilla,   Dolores,  Hinsdale,  Huerfano     La  Plata,   Las  Animas,  Mineral, 
Montezuma,  Rio  Grande,   Saguaohe,   and  San  Juan. 

District  Ho.  4:     the  oounties  of  Ba©a,  Bent,   Clsf fee, Crowley, 
Custer,   Fremont,  Kiowa,   Otero     Prowers,   and  Puehlo. 

District  Ho.  5:     the  oounties  of  Cheyenne,   Douglas,   Elbert, 
UL  Paso,  Kit  Carson,   Ltike,  Lincoln,   Part,   and  Teller. 
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W.stnot  Io«  6:     the  oo unties  of  Boulder,   Clear  Creek,   Gilpin, 
Grajid,   Jaokson,   Jefferson,   Larimer,  Moffat,   and  Routt. 

District  Ho.  7:     the  oounties  of  Adams,   Arapahoe,  Logan,  Morgan, 
Billllps,    Sedgwlok,   Washington,  Weld  and  Yuaa. 

Irrlf^ation  DlYlslona 

Division  Ho.  1:     lands  irrigated  by  water  taken  from  the  South 
i^atte,   Horth  Platte,  Big  Laramie,   Horth   and  HlddLe  Foifts  of  the  RepuV 
lioan,    Sandy  and  Frenehman's  Creeks. 

Division  No.  2;     lands  irrigated  by  water  talcen  from  the  Arkan- 
sas River,   South  Pork  of  the  Republican,   Saoky  Hill,   and  Dry  Cimarron. 

Division  Ho.  3:     lands  irrigated  by  irater  taken  from  the  Rio 
Orande. 

Division  Ho.  4:     lajnds  watered  by  the  San  Juan,   and  Grand  River 
below  mouth  of  Roan   Creek. 

Division  Ho.  5:     lands  watered  by  the  Green  River,   and  the  Grand 
River  above  Roan  Creek. 

The  irrigated  portion  of  the  state  is  divided  into  seventy  water 
districts  with  a  water  consnissioner  in   charge  of  each,  i*io  oo-bperates 
with  the  oivislor,  engineer  in   charge  of  the  irrigation  division. 
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on  the  date  to  which  renewed. 
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